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herein  described;  containing  14.96  acres, 
more  or  less. 

Paht  2B 

A  strip  of  land  on  each  side  of  a  center  line 
being  described  els:  Beginning  at  Station 
299  +  15  on  the  east  boundary  of  the  NW*4 
SE%  of  section  36.  from  which  point  the 
southeast  corner  of  the  NWKSE*4  bears 
south,  498  feet  distant,  the  said  east  bound¬ 
ary  being  the  east  boundary  of  the  strip  of 
land  herein  described,  run  thence  75  feet  on 
each  side  of  the  said  center  line  with  a  1*00' 
curve  to  the  right,  said  curve  being  sub¬ 
tended  by  a  chord  that  bears  S.  42°  15'  W., 
to  Station  305  +  83  on  the  south  boundary  of 
the  NW%SE%,  from  which  point  the  south¬ 
east  corner  of  the  NW^4SE%  bears  East, 
438  feet  distant,  the  said  south  boundary 
being  the  south  boundary  of  the  strip  of 
land  herein  described;  containing  2.30  acres, 
more  or  less. 

Pabt  3B 

A  strip  of  land  on  each  side  of  a  center  line 
being  described  as:  Beginning  at  Station 
317  +  34  on  the  east  boundary  of  the  SW^4 
of  section  35,  from  which  point  the  south¬ 
east  corner  of  the  SW^4  bears  south.  549 
feet  distant,  the  said  east  boundary  being 
the  east  boundary  of  the  strip  of  land  herein 
described,  run  thence  75  feet  on  each  side  of 
the  said  center  line  with  a  1°00'  curve  to 
the  right  to  Station  327+00;  thence  continu¬ 
ing  with  said  curve  150  feet  to  the  north 
and  75  feet  to  the  south  to  Station  328  +  50 
on  the  south  boundary  of  section  35,  the  said 
curve  being  subtended  by  a  chord  that  bears 
S.  62°41'  W„  the  south  boundary  of  section 
35  being  the  south  boundary  of  the  strip  of 
land  herein  described;  containing  4.43  acres, 
more  or  less. 

Pabt  4B 

(1)  A  strip  of  land  on  each  side  of  a 
center  line  being  described  as:  Beginning  at 
Station  331  +  90  on  the  east  boundary  of  the 
W  %  NW  yA  of  section  2,  from  which  point 
the  northwest  corner  of  section  2  bears  N. 
84°  05'  W.,  1,330  feet  distant,  the  said  eEkst 
boundary  being  the  east  boundary  of  the 
strip  of  land  herein  described,  run  thence  150 
feet  to  the  north  of  and  200  feet  to  the  south 
of  the  said  center  line  along  a  1  00'  curve  to 
the  right  to  a  P.  T.  at  Station  935  +  45.06,  the 
said  curve  being  subtended  by  a  chord  that 
bears  S.  72*27'  W.;  thence  150  feet  to  the 
north  and  200  feet  to  the  south  of  the  said 
center  line,  S.  74*13'  W..  to  Station  330  +  00; 
thence  200  feet  on  each  side  of  the  said  center 
line,  S.  74°  13'  W.,  to  Station  340  +  00;  thence 
200  feet  to  the  north  and  115  feet  to  the 
south  of  the  said  center  line,  S.  74°  13'  W.,  to 
Station  342  +  00;  thence  200  feet  to  the  north 

(Continued  on  p.  2245) 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10526 

Transferring  Certain  Lands  in  Missis¬ 
sippi  From  the  Department  of  Agri¬ 
culture  to  the  Department  of  the 
Army 

By  virtue  of  the  authority  vested  in  me 
by  section  32  of  Title  III  of  the  Bank- 
head-Jones  Farm  Tenant  Act  of  July  22, 
1937  (50  Stat.  522,  525;  7  U.  S.  C.  1011), 
and  as  President  of  the  United  States, 
and  upon  the  recommendation  of  the 
Secretary  of  Agriculture,  it  is  ordered 
as  follows; 

Subject  to  valid  existing  rights,  the 
following-described  lands,  acquired  and 
administered  under  Title  m  of  the 
Bankhead-Jones  Farm  Tenant  Act,  are 
hereby  transferred,  together  with  any 
improvements  thereon,  to  the  Depart¬ 
ment  of  the  Army  for  use,  administra¬ 
tion,  and  disposition  in  connection  with 
the  Grenada  Dam  and  Reservoir  Project, 
Mississippi; 

A  strip  of  land  of  varying  width  and 
one  parcel  of  land  lying  and  being  situ¬ 
ated  in  sections  25,  35,  and  36,  Town¬ 
ship  24  North,  Range  5  East,  and  in  sec¬ 
tions  2  and  3,  Township  23  North,  Range 
5  East,  Yalobusha  Land  Utilization  Proj¬ 
ect,  MS-LU-21,  in  Yalobusha  County, 
Mississippi,  more  particularly  described 
in  four  parts  as  follows; 

Pabt  IB 

A  strip  of  land  on  each  Bide  of  a  center 
line  being  described  as :  Beginning  at  Station 
227  +  44  on  the  north  boundary  of  the  SW  % 
of  section  25,  from  which  point  the  interior 
quarter  section  comer  bears  East,  217  feet 
distant,  the  north  boundary  of  the  BW  yA 
being  the  north  boundary  of  the  strip  of 
land  herein  described,  and  also  being  the 
southerly  line  of  the  property  conveyed  by 
Ed.  Berry,  tt  al,  to  the  Chicago,  St.  Louis,  and 
New  Orleans  Railroad  Company,  by  deed 
dated  May  22,  1948,  run  thence  50  feet  on 
each  side  of  the  said  center  line,  S.  30*23' 
W„  to  Station  252  +  00;  thence  75  feet  on  each 
aide  of  the  said  center  line,  S.  30°23'  W„  to 
Station  259  +  00;  thence  50  feet  on  each  side 
of  the  said  center  line,  S.  30*23'  W„  to  Sta¬ 
tion  289  +  11  on  the  south  boundary  of  the 
N®  /4  of  section  35,  from  which  point  the 
southeast  corner  of  the  NE  %  bears  East, 
7*1  feet  distant,  the  said  south  boundary 
being  the  south  boundary  of  the  strip  of  land 
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of  and  100  feet  to  the  south  of  the  said  center 
line,  S.  74°  13'  W„  to  Station  344  +  00;  thence 
100  feet  on  each  side  of  the  said  center  line, 
S.  74°  13'  W.,  to  Station  350  +  00;  thence 
160  feet  to  the  north  of  and  135-  feet  to  the 
south  of  the  said  center  line.  S.  74°  13'  W., 
to  Station  357+  00;  thence  75  feet  on  each 
side  of  the  said  center  line,  S.  74°  13'  W., 
to  Station  371  +  00;  thence  100  feet  on  each 
side  of  the  said  center  line,  S.  74°  13'  W  ,  to 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  health,  education,  and 

WELFARE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  position  listed  below 
is  added  to  §  6.323. 

§  6.323  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  *  *  * 

(d)  Office  of  Education.  *  *  • 

(3)  One  Special  Assistant  to  the  Com¬ 
missioner  of  Education. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  Mar.  31,  1953,  18  F.  R.  1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-2956;  Filed.  Apr.  19,  1954; 
8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Docket  No.  A0226-A3-R01  ] 

Part  925 — Milk  in  the  Puget  Sound, 
Washington  Milk  Marketing  Area 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED 

§  925.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 


Station  401  +  84  on  the  west  boundary  of  the 
NW  %  of  section  3,  from  which  point  the 
southwest  corner  of  the  NW  V4  bears  south, 
750  feet  distant,  the  said  section  line  being 
the  west  boundary  of  the  strip  of  land  herein 
described;  containing  36.75  acres,  more  or 
less.  (2)  A  tract  or  parcel  of  land  com¬ 
prising  that  part  of  the  NW  Vi  of  section  3, 
Township  23  North,  Range  5  East.  Yalo¬ 
busha  County,  Mississippi,  described  as  fol¬ 
lows;  Beginning  at  the  southwest  corner  of 
the  NW  Vi  of  section  3.  run  thence  with  the 
west  boundary  of  section  3,  north,  680  feet 
to  the  south  right-of-way  limits  of  the  Illi¬ 
nois  Central  Railroad;  run  thence  with  said 
south  right-of-way  limits,  N.  74°  13'  E;  2805 
feet,  to  a  point  located  on  the  east  boundary 
of  said  NW  %  of  section  3;  run  thence  with 
said  east  boundary,  south,  1380  feet,  to  the 
southeast  corner  of  said  NW  Vi  of  section  3; 
run  thence  with  the  south  boundary  of  said 
NW  Vi  of  section  3,  West,  2710  feet,  to  the 
point  of  beginning;  containing  61.0  acres, 
more  or  less. 

The  above-described  lands  aggregate 
approximately  118.44  acres. 

Dwight  D.  Eisenhower 

The  White  House, 

April  17,1954. 

[F.  R.  Doc.  54-3025;  Piled,  Apr.  19,  1954; 

11:52  a.  m.J 


addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order,  and 
of  the  previously  issued  amendments 
thereto  and  all  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  "basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
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quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest ;  and 

(3>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b>  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  May  1,  1954.  Such  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  insure  the  orderly  marketing  of 
available  milk  supplies.  Accordingly, 
any  further  delay  in  the  effective  date 
of  this  order  amending  the  order,  as 
amended,  will  seriously  impair  the  or¬ 
derly  marketing  of  milk  in  the  Puget 
Sound,  Washington,  marketing  area. 
The  provisions  of  the  said  amendatory 
order  are  well  known  to  handlers  and 
producers,  the  public  hearing  having 
been  held  on  August  10-11,  1953,  and 
February  10,  1954,  and  a  final  decision 
on  the  amendment  provisions  having 
been  issued  March  25,  1954.  Reasonable 
time  under  the  circumstances  has  been 
afforded  persons  affected  to  prepare  for 
its  effective  date.  Therefore,  it  would 
be  contrary  to  the  public  interest  to  de¬ 
lay  the  effective  date  of  this  amendatory 
order  for  30  days  after  its  publication 
in  the  Federal  Register.  (See  sec.  4  (c) 
Administrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.,  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  volume  of  the  milk 
covered  by  this  order  amending  the 
order,  as  amended,  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in¬ 
terests  of  the  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  TTie  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  referen¬ 
dum  on  the  question  of  approval  of  its 
issuance,  and  who  during  the  determined 
representative  period  (January  1954) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Puget  Sound.  Washington,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order. 


as  amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  the  last  two  sentences  in 
§  925.6  (definition  of  “marketing  area”) 
and  substitute  therefor  the  following: 

“  ‘District  No.  1’  of  the  marketing  area 
shall  include  that  part  of  the  marketing 
area  lying  within  the  counties  of  King, 
Pierce,  Snohomish,  Thurston,  and  Grays 
Harbor,  District  No.  2’  of  the  marketing 
area  shall  include  that  part  of  the  mar¬ 
keting  area  lying  within  Whatcom 
County.  ‘District  No.  3’  of  the  market-' 
ing  area  shall  include  that  part  of  the 
marketing  area  lying  within  the  counties 
of  Lewis  and  Pacific,  and  ‘District  No.  4’ 
of  the  marketing  area  shall  include  that 
part  of  the  marketing  area  lying  within 
Skagit  County.” 

2.  Delete  §  925.13  and  substitute  there¬ 
for  the  following: 

§  925.13  Producer  milk.  “Producer 
milk”  or  “milk  received  from  producers” 
means  milk  qualified  as  described  in 
§  985.12  and  either  received  directly  from 
a  farm  at  a  fluid  milk  plant  or  coun¬ 
try  plant  or  caused  to  be  diverted  by  a 
handler  for  his  account  from  such  plant 
to  a  non-pool  plant:  Provided,  That  prior 
to  August  1,  1954,  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted:  And  provided  fur¬ 
ther,  That  on  and  after  August  1,  1954, 
any  such  milk  either  diverted  to  a  non¬ 
pool  plant  or  transferred  pursuant  to 
§  925.44  (a)  (5)  or  (b)  (5)  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  (or  transferor)  handler  at  the 
plant  from  which  it  was  diverted  (or  so 
transferred) ,  except  that  the  application 
of  §§  925.53  and  925.81  to  any  such  milk 
shall  be  made  on  the  basis  of  the  location 
of  the  plant  of  actual  physical  receipt, 
subject  to  the  following  conditions: 

(a)  Producer  milk  which  is  physically 
received  from  a  farm  at  a  plant(s)  in 
one  price  district  on  not  less  than  60 
percent  of  the  days  of  its  delivery  during 
the  month  shall  be  priced  as  if  received 
in  such  price  district  during  the  entire 
month: 

(b)  Producer  milk  which  (1)  was 
qualified  under  paragraph  (a)  of  this 
section  in  one  price  district  in  each  month 
during  any  August-December  period,  or 
(2)  was  not  qualified  under  subpara¬ 
graph  (1)  of  this  paragraph  but  which 
was  delivered  to  a  plant(s)  in  one  price 
district  on  not  less  than  60  percent  of 
the  days  of  delivery  from  the  date  of 
first  delivery  of  such  milk  through  March 
31,  shall  be  priced  during  the  next  fol¬ 
lowing  April- June  period  as  if  received 
in  such  price  district;  and 

(c)  For  purposes  of  applying  the  pro¬ 
visions  of  paragraphs  (a)  and  (b)  of 
this  section  in  the  case  of  a  producer 
on  every -other-day  delivery,  the  days  of 
non-delivery  shall  be  considered  as  days 
of  delivery. 

3.  Delete  the  language  of  §  925.44 
through  paragraph  (a)  (3)  and  substi¬ 
tute  therefor  the  following: 

5  925.44  Interplant  movements.  Skim 
milk  and  butterfat  transferred  as  any 
item  specified  in  §  925.41  (a)  (1)  from 
a  fluid  milk  plant  or  country  plant  to 
another  plant  shall  be  assigned  (sepa¬ 


rately)  to  each  class,  in  the  following 
manner: 

(a )  From  a  country  plant  or  fluid  milk 
plant  to  a  fluid  milk  plant:  As  Class  I 
milk  to  the  extent  Class  I  milk  is  availa¬ 
ble  at  the  transferee  plant,  subject  to 
the  following  provisions: 

(1)  In  the  event  the  quantity  trans¬ 
ferred  exceeds  the  total  of  receipts  from 
producers  and  other  handlers  at  the 
transferor  plant,  such  excess  shall  be 
assigned  last  to  the  Class  I  available  at 
the  transferee  plant; 

(2)  If  more  than  one  transferor  plant 
is  involved,  the  available  Class  I  milk 
shall  be  assigned  to  the  transferor  plants 
in  the  following  order: 

(1)  To  fluid  milk  plants  located  in 
District  No.  1; 

(ii)  To  country  plants  located  in  Dis¬ 
trict  No.  1  or  in  the  counties  of  Kitsap 
and  Mason; 

(iii)  To  fluid  milk  plants  located  in 
District  No.  4 ; 

(iv)  To  country  plants  located  in  Dis¬ 
trict  No.  4; 

(v)  To  fluid  milk  plants  located  in 
District  No.  2 ; 

(vi)  To  country  plants  located  in  Dis¬ 
trict  No.  2 ; 

(vii)  To  fluid  milk  plants  not  located 
in  District  No.  1,  District  No.  4,  District 
No.  2,  or  the  counties  of  Kitsap  and 
Mason; 

(viii)  To  country  plants  not  located  in 
District  No.  1,  District  No.  4,  District 
No.  2,  or  the  counties  of  Kitsap  and 
Mason ; 

(3)  If  Class  I  is  not  available  in 
amounts  equal  to  the  sum  of  the  quan¬ 
tities  to  be  assigned  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph,  the 
transferee  handler  may  designate,  within 
each  of  the  eight  categories  of  plants 
listed  in  such  subparagraph,  the  plant(s) 
to  which  the  available  Class  I  milk  shall 
be  assigned. 

4.  Delete  the  language  of  §  925.44  (b) 
(2)  and  (3)  and  substitute  therefor  the 
following  : 

(2)  If  more  than  one  transferor  plant 
is  involved,  the  available  Class  II  milk 
shall  be  assigned  to  the  transferor  plant 
in  the  following  order: 

(i)  To  country  plants  not  located  in 
District  No.  1,  District  No.  4,  District 
No.  2,  or  the  counties  of  Kitsap  and 
Mason; 

(ii)  To  fluid  milk  plants  not  located  in 
District  No.  1,  District  No.  4,  District 
No.  2<  or  the  counties  of  Kitsap  and 
Mason; 

(iii)  To  country  plants  in  District 
No.  2; 

(iv)  To  fluid  milk  plants  in  District 
No.  2; 

(v)  To  country  plants  in  District 
No.  4; 

(vi)  To  fluid  milk  plants  in  District 
No.  4; 

(vii)  To  country  plants  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason;  and 

(viii)  To  fluid  milk  plants  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason. 

(3)  If  Class  II  milk  is  not  available  in 
amounts  equal  to  the  sum  of  the  quan¬ 
tities  to  be  assigned  pursuant  to  subpar¬ 
agraph  (2)  of  this  paragraph,  the  trans- 
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feree  handler  may  designate,  within  each 
of  the  eight  categories  of  plants  listed 
in  such  subparagraph,  the  plant (s)  to 
which  the  available  Class  I  milk  shall 
be  assigned. 

5.  Delete  §  925.53  and  substitute  there¬ 
for  the  following: 

§  925.53  Location  adjustments  to 
handlers  on  Class  I  milk.  In  computing 
the  value  of  each  handler’s  milk  pursu¬ 
ant  to  §  925.70  the  following  location  ad¬ 
justments  shall  be  credited  with  respect 
to  each  hundredweight  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
received  (including  milk  diverted  or 
transferred  without  prior  physical  re¬ 
ceipt  in  accordance  with  the  provisions 
of  §  925.13)  at  a  plant  not  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason  and  classified  as  Class  I 
milk:  45  cents  at  any  plant  located  in 
Clallam  or  Jefferson  Counties;  30  cents 
at  any  plant  located  in  District  No.  2; 
20  cents  at  any  plant  located  in  District 
No.  4;  and  40  cents  at  any  other  plant 
located  outside  of  District  No.  1  and 
the  counties  of  Kitsap  and  Mason. 

6.  Delete  §  925.70  (a)  (6)  and  (b)  and 
substitute  therefor  the  following: 

(6)  Add,  with  respect  to  other  source 
milk  (including  overage  allocated  to 
other  source  milk)  received  at  each  fluid 
milk  plant  and  country  plant  of  such 
handler  in  excess  of  the  total  volume  of 
his  Class  II  milk  (except  allowable 
shrinkage)  at  such  plant,  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  other  source  milk  by  the 
difference  between  the  Class  I  milk  and 
Class  II  milk  prices  adjusted,  respec¬ 
tively,  by  the  butterfat  differentials  pro¬ 
vided  in  §  925.52  (based  on  the  butterfat 
test  of  such  other  source  milk),  and  in 
the  case  of  a  fluid  milk  plant  or  country 
plant  not  located  in  District  No.  1  or  in 
the  counties  of  Kitsap  or  Mason,  such 
difference  shall  be  reduced  as  follows: 
45  cents  at  any  such  plant  located  in 
Clallam  or  Jefferson  Counties,  30  cents 
at  any  plant  located  in  District  No.  2, 
20  cents  at  any  plant  located  in  District 
No.  4,  and  40  cents  at  any  other  plant 
located  outside  of  District  No.  1  or  the 
counties  of  Kitsap  or  Mason. 

(b)  The  value  of  milk  of  each  handler 
at  any  plant  where  only  other  source 
milk  was  received  and  from  which,  dur¬ 
ing  the  month,  some  other  source  milk 
was  disposed  of  within  the  marketing 
area  as  Class  I  milk  pursuant  to  §  925.41 
<a)  (l)  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  hundredweight  of  such 
other  source  milk  so  disposed  of  by  the 
difference  between  the  Class  I  milk  and 
Class  II  milk  prices  adjusted,  respec¬ 
tively,  by  the  butterfat  differentials  pro¬ 
vided  in  §  925.52  (based  on  the  butterfat 
test  of  such  other  source  milk),  and,  in 
the  event  disposition  within  the  market¬ 
ing  area  was  restricted  to  Districts  Nos. 
2.  3,  or  4,  such  difference  shall  be  re¬ 
duced  by  30  cents,  40  cents  and  20  cents 
Per  hundredweight,  respectively. 

7.  Delete  §  925.81  through  paragraph 
(a)  and  substitute  therefor  the  follow¬ 
ing: 


§  925.81  Location  adjustment  to  pro - 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  925.80  (a)  (1)  and 
subject  to  the  application  of  §  925.13  the 
following  adjustments  for  location  are 
applicable : 

(a)  Deductions  may  be  made  per  hun¬ 
dredweight  of  base  milk  received  from 
producers  as  follows:  45  cents  at  plants 
located  in  Clallam  and  Jefferson  Coun¬ 
ties,  30  cents  at  plants  located  in  District 
No.  2,  20  cents  at  plants  located  in  Dis¬ 
trict  No.  4,  and  40  cents  at  other  plants 
located  outside  of  District  No.  1  and  the 
counties  of  Kitsap  and  Mason. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  April  to  be  effective  on  and  after 
the  1st  day  of  May  1954. 

f seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-2959;  Piled.  Apr.  19,  1954; 

8:52  a.  m.] 


[Lemon  Reg.  532,  Amdt.  1] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.639 

(Lemon  Regulation  532,  19  F.  R.  2082) 
are  hereby  amended  to  read  as  follows: 

<ii)  District  2,  350  carloads. 

(See.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 
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Done  at  Washington,  D.  C.,  this  15th 
day  of  April  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-2960;  Filed,  Apr.  19,  1954; 
8:52  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Amdt.  25] 

Part  76 — Hog  Cholera,  Swine  Plague, 

and  Other  Communicable  Swine  Dis¬ 
eases 

Subpart  B — Vesicular  Exanthema 
changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections  1 
and  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117),  §  76.27,  as 
amended,  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (19  F.  R. 
1367,  as  amended),  which  contains  a 
notice  of  the  areas  in  which  swine  are 
affected  with  vesicular  exanthema,  a 
contagious,  infectious,  and  communi¬ 
cable  disease,  and  which  quarantines 
such  areas  because  of  said  disease,  is 
hereby  amended  by  adding  a  new  para¬ 
graph  (j)  to  read  as  follows: 

(J)  Michigan:  That  area  consisting  of 
Kimball,  Port  Huron,  and  Wales  Townships 
in  St.  Clair  County. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  includes  the  area 
specified  in  said  new  paragraph  (j)  of 
§  76.27,  within  the  areas  in  which  vesicu¬ 
lar  exanthema  has  been  found  to  exist 
and  in  which  a  quarantine  has  been  es¬ 
tablished.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine,  and  carcasses,  parts  and  offal 
of  swine,  from  or  through  quarantined 
areas,  contained  in  9  CFR  Part  76,  Sub¬ 
part  B,  as  amended  (18  F.  R.  3636,  as 
amended),  will  apply  to  such  area. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
spread  of  vesicular  exanthema,  a  con¬ 
tagious,  infectious,  and  communicable 
disease  of  swine,  and  must  be  made  ef¬ 
fective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1003),  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 
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(Secs.  4.  5.  23  Stat.  32.  as  amended,  sec.  2, 
32  Stat.  792.  as  amended,  secs.  1.  3.  33  Stat. 
1264.  as  amended,  1265,  as  amended;  21 
U.  S.  C.  120,  111.  123,  125.  Interprets  or 
applies  sec.  7,  23  Stat.  32.  as  amended;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  April  1954. 

(seal]  M.  R.  Clarkson, 

Acting  Administrator , 
Agricultural  Research  Service. 

|F  R.  Doc.  54-2961;  Filed,  Apr.  19,  1954; 

8:53  a.  m.J 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

|  Arndt.  3-12;  Civil  Air  Regulations! 

Part  3 — Airplane  Airworthiness;  Nor¬ 
mal,  Utility,  and  Acrobatic  Cate¬ 
gories 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  April  1954. 

A  study  of  the  administrative  portions 
of  Part  3  of  the  Civil  Air  Regulations  indi¬ 
cates  that  they  do  not  set  forth  in  suffi¬ 
cient  detail  and  clarity  the  scope  of  the 
part  and  the  choice  of  regulations  appli¬ 
cable  to  issuance  of  and  changes  in  type 
certificates.  This  has  caused  some  diffi¬ 
culty  in  the  administration  of  the  regu¬ 
lations  with  respect  to  these  matters. 
This  amendment  is  concerned  mainly 
with  setting  forth  clearly  the  scope  of 
the  part.  §  3.0,  and  those  regulations  that 
are  applicable  to  the  issuance  of  and 
change  to  a  type  certificate.  It  also 
makes  several  other  minor  changes. 

Although  no  basic  change  in  policy 
from  that  followed  in  the  past  is  con¬ 
templated,  this  amendment  specifies  in 
more  detail  the  prerogatives  of  the  ap¬ 
plicant  in  choosing  the  regulations.  It 
should  be  noted  that  the  rules  regarding 
the  designation  of  applicable  regulations, 
§  3.11,  apply  not  only  to  a  new  airplane 
type  for  which  application  for  a  type 
certificate  is  made  but  also  to  any  type 
irrespective  of  the  date  of  original  ap¬ 
plication  for  a  type  certificate.  For  ex¬ 
ample,  the  provisions  which  require,  or 
which  permit  the  applicant  to  elect,  com¬ 
pliance  with  newer  regulations  would  be 
effective  not  only  to  new  type  airplanes 
but  also  to  all  existing  types  certificated 
under  this  part.  This  provision  in  no 
way  negates  the  long  standing  rule  that, 
except  in  unusual  cases,  the  airplane 
need  not  comply  with  any  regulations 
made  effective  subsequent  to  the  date  of 
application  for  a  type  certificate.  A  sig¬ 
nificant  clarification  is  being  made  which 
defines  those  changes  in  an  airplane  type 
which  are  sufficiently  extensive  to  war¬ 
rant  treating  it  as  a  new  type.  Another 
important  change  is  the  establishment 
of  a  time  limitation  of  3  years  for  the 
effectiveness  of  an  application  for  type 
certification.  The  amendments  to  the 
other  administrative  provisions,  §§  3.12, 
3.13,  and  3.19,  also  include  minor  changes 
for  purposes  of  clarification.  In  addi¬ 
tion  to  the  proposed  changes  to  the  ad¬ 
ministrative  provisions  of  Part  3,  two 
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other  changes  are  being  made  with  re¬ 
spect  to  combustion  heaters  and  fire 
precautions  for  cabin  interiors  (§  3.388), 
which  are  considered  minor  in  nature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  (14 
CFR.  Part  3,  as  amended)  effective  May 
18.  1954. 

1.  By  amending  §  3.0  to  read  as  fol¬ 
lows; 

§3.0  Applicability  of  this  part.  This 
part  establishes  standards  with  which 
compliance  shall  be  demonstrated  for 
the  issuance  of  and  changes  to  type 
certificates  for  normal,  utility,  and  acro¬ 
batic  category  airplanes.  This  part,  un¬ 
til  superseded  or  rescinded,  shall  apply 
to  all  airplanes  for  which  applications 
for  type  certification  under  this  part 
were  made  between  the  effective  date  of 
this  part  (November  13, 1945)  and  March 
31,  1953.  For  applications  for  a  type 
certificate  made  after  March  31,  1953, 
this  part  shall  apply  only  to  airplanes 
which  have  a  maximum  weight  of  12,500 
pounds  or  less. 

2.  By  amending  §  3.11  to  read  as  fol¬ 
lows: 

§  3.11  Designation  of  applicable  regu¬ 
lations.  The  provisions  of  this  section 
shall  apply  to  all  airplane  types  certifi¬ 
cated  under  this  part  irrespective  of  the 
date  of  application  for  type  certificate. 

(a)  Unless  otherwise  established  by 
the  Board,  the  airplane  shall  comply 
with  the  provisions  of  this  part  together 
with  all  amendments  thereto  effective 
on  the  date  of  application  for  type  cer¬ 
tificate,  except  that  compliance  with 
later  effective  amendments  may  be 
elected  or  required  pursuant  to  para¬ 
graphs  (c),  (d),  and  (e)  of  this  section. 

(b)  If  the  interval  between  the  date 
of  application  for  type  certificate  and  the 
issuance  of  the  corresponding  type  cer¬ 
tificate  exceeds  three  years,  a  new  ap¬ 
plication  for  type  certificate  shall  be 
required,  except  that  for  applications 
pending  on  May  1,  1954,  such  three-year 
period  shall  commence  on  that  date.  At 
the  option  of  the  applicant,  a  new  appli¬ 
cation  may  be  filed  prior  to  the  expira¬ 
tion  of  the  three-year  period.  In  either 
instance  the  applicable  regulations  shall 
be  those  effective  on  the  date  of  the  new 
application  in  accordance  with  para¬ 
graph  (a)  of  this  section. 

(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amend¬ 
ment  of  this  part  which  becomes  ef¬ 
fective  during  that  interval,  in  which 
case  all  other  amendments  found  by  the 
Administrator  to  be  directly  related 
shall  be  complied  with. 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  a  type  certificate  (see  §  3.13 
(b > )  may  be  accomplished,  at  the  op¬ 
tion  of  the  holder  of  the  type  certificate, 
either  in  accordance  with  the  regulations 


Incorporated  by  reference  In  the  type 
certificate  pursuant  to  §  3.13  (c),  or  in 
accordance  with  subsequent  amend¬ 
ments  to  such  regulations  in  effect  on 
the  date  of  application  for  approval  of 
the  change,  subject  to  the  following 
provisions: 

( 1 )  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  ap¬ 
plication  for  approval  of  a  change,  he 
shall  show  compliance  with  all  amend¬ 
ments  which  the  Administrator  finds  are 
directly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a 
new  design  or  a  substantially  complete 
redesign  of  a  component,  equipment  in¬ 
stallation,  or  system  installation  of  the 
airplane,  and  the  Administrator  finds 
that  the  regulations  incorporated  by 
reference  in  the  type  certificate  pursuant 
to  §  3.13  (c)  do  not  provide  complete 
standards  with  respect  to  such  change, 
he  shall  require  compliance  with  such 
provisions  of  the  regulations  in  effect 
on  the  date  of  application  for  approval 
of  the  change  as  he  finds  will  provide  a 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by  ref¬ 
erence  at  the  time  of  issuance  of  the 
type  certificate. 

Note;  Examples  of  new  or  redesigned  com¬ 
ponents  and  Installations  which  might  re¬ 
quire  compliance  with  regulations  in  effect 
on  the  date  of  application  for  approval,  are: 
New  powerplant  installation  which  is  likely 
to  introduce  additional  fire  or  operational 
hazards  unless  additional  protective  meas¬ 
ures  are  incorporated:  the  Installation  of 
an  auto-pilot  or  a  new  electric  power  system. 

(e)  If  changes  listed  in  subparagraphs 
(1)  through  (3)  of  this  paragraph  are 
made,  the  airplane  shall  be  considered 
as  a  new  type,  in  which  case  a  new  ap¬ 
plication  for  type  certificate  shall  be  re¬ 
quired  and  the  regulations  together  with 
all  amendments  thereto  effective  on  the 
date  of  the  new  application  shall  be  made 
applicable  in  accordance  with  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

(1)  A  change  in  the  number  of  en¬ 
gines; 

(2)  A  change  to  engines  employing 
different  principles  of  operation  or  pro¬ 
pulsion  ; 

(3)  A  change  in  design,  configuration, 
power,  or  weight  which  the  Administra¬ 
tor  finds  is  so  extensive  as  to  require  a 
substantially  complete  investigation  of 
compliance  with  the  regulations. 

3.  By  amending  §  3.12  to  read  as 
follows: 

§  3.12  Recording  of  applicable  regula¬ 
tions.  The  Administrator,  upon  the  is¬ 
suance  of  a  type  certificate,  shall  record 
the  applicable  regulations  with  which 
compliance  was  demonstrated.  There¬ 
after,  the  Administrator  shall  record  the 
applicable  regulations  for  each  change 
in  the  type  certificate  which  is  accom¬ 
plished  in  accordance  with  regulations 
other  than  those  recorded  at  the  time 
of  issuance  of  the  type  certificate.  (See 
§  3.11.) 

4.  By  amending  §  3.13  (b)  by  deleting 
the  parenthetical  reference  “(See  also 
§  3.11  (a).)  “at  the  end  of  the  paragraph. 


FEDERAL  REGISTER 


2249 


Tuesday,  April  20,  1954 


5.  By  amending  §  3.13  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  3.13  Type  certificate.  •  •  • 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  3.12  shall  be  consid¬ 
ered  as  incorporated  in  the  type  certif¬ 
icate  as  though  set  forth  in  full. 

6.  By  amending  §  3.19  to  read  as 
follows: 

§  3.19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  ap¬ 
plicable  regulations  therefor,  see  §3.11 
(d)  and  (e),  and  Part  1  of  this  sub¬ 
chapter.) 

7.  By  amending  §  3.388  (a)  by  deleting 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  “In  compartments 
where  smoking  is  to  be  permitted,  the 
wall  and  ceiling  linings,  the  covering  of 
all  upholstering,  floors,  and  furnishings 
shall  be  flame-resistant.'’ 

8.  By  amending  §  3.388  (b)  to  read  .vs 
follows: 

§  3.388  Fire  precautions.  *  *  * 

(b)  Combustion  heaters.  If  combus¬ 
tion  heaters  are  installed,  they  shall  be 
of  an  approved  type.  The  installation 
shall  comply  with  applicable  parts  of  the 
powerplant  installation  requirements 
covering  fire  hazards  and  precautions. 
All  applicable  requirements  concerning 
fuel  tanks,  lines,  and  exhaust  systems 
shall  be  considered. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601,  603,  52  Stat. 
1001,  1009,  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  54-2965;  Piled,  Apr.  19,  1954; 

8:53  a.  m.J 


[  Amdt.  4b-l,  Civil  Air  Regulations] 

Part  4b — Airplane  Airworthiness: 

Transport  Categories 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

A  study  of  the  administrative  portions 
of  Part  4b  of  the  Civil  Air  Regulations 
indicates  that  they  do  not  set  forth  in 
sufficient  detail  and  clarity  the  scope  of 
the  part  and  the  choice  of  regulations 
applicable  to  issuance  of  and  changes  in 
type  certificates.  This  has  caused  some 
difficulty  in  the  administration  of  the 
regulations  with  respect  to  these  matters. 
This  amendment  is  concerned  mainly 
with  setting  forth  clearly  the  scope  of 
the  part,  §  4.0,  and  those  regulations 
that  are  applicable  to  the  issuance  of  and 
change  to  a  type  certificate.  It  also 
makes  several  other  changes. 

Although  no  basic  change  in  policy 
from  that  followed  in  the  past  is  contem¬ 
plated,  this  amendment  specifies  in  more 
detail  the  prerogatives  of  the  applicant 
in  choosing  the  regulations.  It  should  be 
noted  that  the  rules  regarding  the  desig¬ 
nation  of  applicable  regulations,  §  4b.ll, 


apply  not  only  to  a  new  airplane  type 
for  which  application  for  type  certificate 
is  made  but  also  to  all  types  irrespective 
of  the  date  of  original  application  for  a 
type  certificate.  For  example,  the  pro¬ 
visions  which  require,  or  which  permit 
the  applicant  to  elect,  compliance  with 
newer  regulations  would  be  effective  not 
only  to  new  type  airplanes  but  also  to 
all  existing  types  certificated  under  this 
part.  This  provision  in  no  way  negates 
the  long  standing  rule  that,  except  in 
unusual  cases,  the  airplane  need  not 
comply  with  any  regulations  made  effec¬ 
tive  subsequent  to  the  date  of  application 
for  a  type  certificate.  A  significant 
clarification  is  being  made  which  defines 
those  changes  in  an  airplane  type  which 
are  sufficiently  extensive  to  warrant 
treating  it  as  a  new  type.  Another  im¬ 
portant  change  is  the  establishment  of 
a  time  limitation  of  5  years  for  the  effec¬ 
tiveness  of  an  application  for  type  cer¬ 
tification.  The  amendments  to  the  other 
administrative  provisions,  §§  4.12,  4.13, 
and  4.19,  also  include  minor  changes  for 
purposes  of  clarification. 

The  presently  effective  regulations 
provide  for  the  location  of  the  pilot  and 
his  controls  and  instruments  with  re¬ 
spect  to  the  plane  of  rotation  of  the  pro¬ 
pellers.  etc.  Since  in  certain  instances 
the  airworthiness  regulations  require 
flight  crew  personnel  in  addition  to  the 
pilot,  these  provisions  (§§  4b.350,  4b.351, 
and  4b.353>  are  being  amended  to  make 
them  applicable  to  the  minimum  flight 
crew  which  is  required  for  safe  operation 
of  the  airplane. 

Part  4b  does  not  contain  specific  cri¬ 
teria  for  the  installation  of  reversible 
propeller  control  systems.  This  amend¬ 
ment  adds  §  4b. 407  which  requires  the 
application  of  the  principle  of  fail-safe 
design  to  propeller  reversing  systems  in 
newly  certificated  transport  category 
airplanes.  The  intent  of  the  rule  is  to 
preclude  unwanted  reversing  of  the  pro¬ 
peller  during  normal  or  emergency  oper¬ 
ation  in  case  of  a  single  failure  or 
malfunction  of  the  system.  It  is  also 
intended  that  single  failures  or  malfunc¬ 
tions  be  considered  in  conjunction  with 
manipulation  of  the  controls  by  the 
pilot,  and  that  failure  of  primary  struc¬ 
tural  parts,  the  occurrence  of  which  is 
expected  to  be  extremely  remote,  need 
not  be  considered. 

A  change  is  being  made  to  the  require¬ 
ments  which  establish  the  power  supply 
needed  for  operation  of  equipment,  sys¬ 
tems,  and  installations  during  normal 
and  power  failure  conditions.  The 
change  makes  clear  that  the  essential 
power  load  requirements  under  power 
failure  conditions  may  be  reduced  in  con¬ 
junction  with  a  monitoring  procedure 
and,  for  the  two-engine-inoperative  con¬ 
dition,  permits  taking  into  account  for 
power  supply  requrements  only  those 
loads  which  are  necessary  for  controlled 
flight. 

Several  additional  changes  of  rela¬ 
tively  minor  nature  are  being  made  with 
the  intent  of  clarifying  the  regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 


In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  4b  of  the  Civil  Air  Regulations  (14 
CFR,  Part  4b,  as  amended)  effective  May 
18,  1954: 

1.  By  amending  §  4b.O  by  deleting  the 
words  “a  type  certificate  and  inserting 
in  lieu  thereof  the  words  “and  changes  to 
type  certificates”. 

2.  By  amending  §  4b.  11  to  read  as 
follows: 

§  4b.  11  Designation  of  applicable  reg¬ 
ulations.  The  provisions  of  this  section 
shall  apply  to  all  airplane  types  certifi¬ 
cated  under  this  part  irrespective  of  the 
date  of  application  for  type  certificate. 

(a)  Unless  otherwise  established  by 
the  Board,  the  airplane  shall  comply 
with  the  provisions  of  this  part  together 
with  all  amendments  thereto  effective  on 
the  date  of  application  for  type  certifi¬ 
cate,  except  that  compliance  with  later 
amendments  may  be  elected  or  required 
pursuant  to  paragraphs  (c) ,  (d) ,  and  (e) 
of  this  section. 

(b)  If  the  interval  between  the  date  of 
application  for  type  certificate  and  the 
issuance  of  the  corresponding  type  cer¬ 
tificate  exceeds  five  years,  a  new  applica¬ 
tion  for  type  certificate  shall  be  required, 
except  that  for  applications  pending  on 
May  1,  1954,  such  five-year  period  shall 
commence  on  that  date.  At  the  option 
of  the  applicant,  a  new  application  may 
be  filed  prior  to  the  expiration  of  the 
five-year  period.  In  either  instance  the 
applicable  regulations  shall  be  those  ef¬ 
fective  on  the  date  of  the  new  applica¬ 
tion  in  accordance  with  paragraph  (a) 
of  this  section. 

(c)  During  the  Interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amend¬ 
ment  of  this  part  which  becomes  effec¬ 
tive  during  that  interval,  in  which  case 
all  other  amendments  found  by  the  Ad¬ 
ministrator  to  be  directly  related  shall 
be  complied  with. 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  the  type  certificate  (see  §  4b. 13 
(b) )  may  be  accomplished,  at  the  option 
of  the  holder  of  the  type  certificate, 
either  in  accordance  with  the  regulations 
incorporated  by  reference  in  the  type 
certificate  pursuant  to  §  4b.l3  (c) ,  or  in 
accordance  with  subsequent  amendments 
to  such  regulations  in  effect  on  the  date 
of  application  for  approval  of  the  change, 
subject  to  the  following  provisions: 

( 1 )  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  ap¬ 
plication  for  approval  of  a  change,  he 
shall  show  compliance  with  all  amend¬ 
ments  which  the  Administrator  finds  are 
directly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a  new 
design  or  a  substantially  complete  rede¬ 
sign  of  a  component,  equipment  installa¬ 
tion,  or  system  installation  of  the  air¬ 
plane,  and  the  Administrator  finds  that 
the  regulations  incorporated  by  refer¬ 
ence  in  the  type  certificate  pursuant  to 
§  4b. 13  (c)  do  not  provide  complete 
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standards  with  respect  to  such  change, 
he  shall  require  compliance  with  such 
provisions  of  the  regulations  in  effect  on 
the  date  of  application  for  approval  of 
the  change  as  he  finds  will  provide  a  level 
of  safety  equal  to  that  established  by  the 
regulations  incorporated  by  reference  at 
the  time  of  issuance  of  the  type  certifi¬ 
cate. 

Nott  :  Examples  of  new  or  redesigned  com¬ 
ponents  and  Installations  which  might  re¬ 
quire  compliance  with  regulations  in  effect 
on  the  date  of  application  for  approval,  are: 
New  powerplant  Installation  which  is  likely 
to  introduce  additional  fire  or  operational 
hazards  unless  additional  protective  meas¬ 
ures  are  Incorporated;  the  installation  of 
an  auto-pilot,  a  pressurization  system,  or  a 
new  electric  power  system. 

(e)  If  changes  listed  in  subparagraphs 

(1)  through  (3)  of  this  paragraph  are 
made,  the  airplane  shall  be  considered 
as  a  new  type,  in  which  case  a  new  ap¬ 
plication  for  type  certificate  shall  be  re¬ 
quired  and  the  regulations  together  with 
all  amendments  thereto  effective  on  the 
date  of  the  new  application  for  type 
certificate  shall  be  required  and  the  regu¬ 
lations  effective  on  the  date  of  the  new 
application  shall  be  made  applicable  in 
accordance  with  paragraphs  (a),  (b), 
(c),  and  (d)  of  this  section. 

(1)  A  change  in  the  number  of 
engines; 

(2)  A  change  to  engines  employing 
different  principles  of  operation  or  pro¬ 
pulsion; 

(3)  A  change  in  design,  configuration, 
power,  or  weight  which  the  Administra¬ 
tor  finds  is  so  extensive  as  to  require  a 
substantially  complete  investigation  of 
compliance  with  the  regulations. 

3.  By  amending  §  4b.  12  to  read  as 
follows : 

5  4b.  12  Recording  of  applicable  regu¬ 
lations.  The  Administrator,  upon  the 
issuance  of  a  type  certificate,  shall  record 
the  applicable  regulations  with  which 
compliance  was  demonstrated.  There¬ 
after,  the  Administrator  shall  record  the 
applicable  regulations  for  each  change 
in  the  type  certificate  which  is  accom¬ 
plished  in  accordance  with  regulations 
other  than  those  recorded  at  the  time 
of  issuance  of  the  type  certificate.  (See 
S  4b.ll.) 

4.  By  amending  §  4b.  13  (b)  by  deleting 
the  parenthetical  reference:  “(See  also 
5  4b. 11  (a).)”  at  the  end  of  the  para¬ 
graph. 

5.  By  amending  §  4b.  13  by  adding  new 
paragraph  (c)  to  read  as  follows: 

§  4b.  13  Type  certificate.  *  *  • 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  4b.  12  shall  be  con¬ 
sidered  as  incorporated  in  the  type  cer¬ 
tificate  as  though  set  forth  in  full. 

6.  By  amending  8  4b.  19  to  read  as 
follows: 

§  4b.  19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  ap¬ 
plicable  regulations  therefor,  see  §  4b.  11 
<d)  and  (e),  and  Part  1  of  this  sub¬ 
chapter.) 


7.  By  amending  §  4b.350  by  adding  the 
following  general  paragraph  preceding 
paragraph  (a) : 

§  4b. 350  Pilot  compartment;  general. 
All  references  to  flight  crew  in  §  §  4b.350 
through  4b.353  shall  mean  the  minimum 
flight  crew  established  in  accordance 
with  §  4b.720. 

8.  By  amending  §  4b.350  (a)  to  read  as 
follows : 

§  4b. 350  Pilot  compartment;  gen¬ 
eral.  *  *  * 

(a)  The  arrangement  of  the  pilot 
compartment  and  its  appurtenances 
shall  provide  safety  and  assurance  that 
the  flight  crew  will  be  able  to  perform 
all  of  their  duties  and  operate  the  con¬ 
trols  in  the  correct  manner  without  un¬ 
reasonable  concentration  and  fatigue. 

9.  By  amending  §  4b.350  (b)  by  delet¬ 
ing  the  words  "pilots”  and  inserting  in 
lieu  thereof  the  words  “flight  crew”. 

10.  By  amending  §  4b.351  (a)  (2)  by 
deleting  the  words  “pilot’s  vision”  and 
inserting  in  lieu  thereof  the  words  “the 
flight  crew’s  normal  duties”. 

11.  By  amending  §  4b. 353  (c)  by  de¬ 
leting  in  two  instances  the  word  “pilots’  ” 
and  inserting  in  lieu  thereof  the  words 
“flight  crew’s”. 

12.  By  amending  5  4b.362  (e)  (7)  by 
adding  the  word  “approved”  at  the  be¬ 
ginning  of  the  phrase  “means  shall  be 
provided  to  assist  the  occupants  in  de¬ 
scending  to  the  ground”. 

13.  By  adding  a  new  §  4b.407  to  read  as 
follows: 

§  4b.407  Propeller  reversing  system. 
The  propeller  reversing  system,  if  in¬ 
stalled,  shall  be  such  that  no  single  fail¬ 
ure  or  malfunctioning  of  the  system 
during  normal  or  emergency  operation 
will  result  in  unwanted  travel  of  the 
propeller  blades  to  a  position  substan¬ 
tially  below  the  normal  flight  low-pitch 
stop.  Failure  of  structural  elements 
need  not  be  considered  if  occurrence  of 
such  failure  is  expected  to  be  extremely 
remote. 

14.  By  amending  §  4b.604  (m)  by  de¬ 
leting  the  words  “engine  cylinder  dis¬ 
placement”  and  inserting  in  lieu  thereof 
the  words  “cylinder  displacement  of  the 
engine”. 

15.  By  amending  8  4b.606  (c)  by  add¬ 
ing  a  new  subparagraph  (4)  to  read  as 
follows: 

§  4b. 606  Equipment,  systems,  and 
installations.  *  •  • 

(c)  Power  supply.  •  •  • 

(4)  In  determining  the  probable  oper¬ 
ating  combinations  and  durations  of 
essential  loads  for  the  partial  power 
failure  conditions  prescribed  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph, 
it  shall  be  permissible  to  assume  that 
the  power  loads  are  reduced  in  accord¬ 
ance  with  a  monitoring  procedure  which 
is  consistent  with  safety  in  the  types  of 
operations  authorized.  If  a  particular 
load  is  not  required  to  maintain  con¬ 
trolled  flight  it  need  not  be  considered 
for  the  two-engine-inoperative  condition 
on  airplanes  with  four  or  more  engines 
as  prescribed  in  subparagraph  (3)  of 
this  paragraph. 


(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  54-2966;  Filed,  Apr.  19,  1954; 
8:54  a.  m.] 


[Arndt.  5-2,  Civil  Air  Regulations] 

Part  5— Glider  Airworthiness 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

A  study  of  the  administrative  por¬ 
tions  of  Part  5  of  the  Civil  Air  Regula¬ 
tions  indicates  that  they  do  not  set  forth 
in  sufficient  detail  and  clarity  the  scope 
of  the  part  and  the  choice  of  regula¬ 
tions  applicable  to  issuance  of  and 
changes  in  type  certificates.  This  has 
caused  some  difficulty  in  the  adminis¬ 
tration  of  the  regulations  with  respect 
to  these  matters.  This  amendment  is 
concerned  mainly  with  setting  forth 
clearly  the  scope  of  the  part,  §  5.0,  and 
those  regulations  that  are  applicable  to 
the  issuance  of  and  change  to  a  type 
certificate. 

Although  no  basic  change  in  policy 
from  that  followed  in  the  past  is  con¬ 
templated,  this  amendment  specifies  in 
more  detail  the  prerogatives  of  the  ap¬ 
plicant  in  choosing  the  regulations.  It 
should  be  noted  that  the  rules  regarding 
the  designation  of  applicable  regulations 
(§5.11)  apply  not  only  to  a  new  glider 
type  for  which  application  for  a  type 
certificate  is  made  but  also  to  all  types 
irrespective  of  the  date  of  original  ap¬ 
plication  for  a  type  certificate.  For  ex¬ 
ample,  the  provisions  which  require,  or 
which  permit  the  applicant  to  elect,  com¬ 
pliance  with  newer  regulations  would  be 
effective  not  only  to  new  type  gliders 
but  also  to  all  existing  types  certificated 
under  this  part.  This  provision  in  no 
way  negates  the  long  standing  rule  that, 
except  in  unusual  cases,  the  glider  need 
not  comply  with  any  regulations  made 
effective  subsequent  to  the  date  of  ap¬ 
plication  for  a  type  certificate.  A  sig¬ 
nificant  clarification  is  being  made  which 
will  require  that  when  sufficiently  exten¬ 
sive  changes  are  made  in  a  glider  type, 
it  shall  be  treated  as  a  new  type.  An¬ 
other  important  change  is  the  establish¬ 
ment  of  a  time  limitation  of  3  years  for 
the  effectiveness  of  an  application  for 
type  certification.  The  amendments  to 
the  other  administrative  provisions, 
§§  5.12,  5.13,  and  5.19,  also  include  minor 
changes  for  purposes  of  clarification. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  5  of  the  Civil  Air  Regulations  (14 
CFR,  Part  5,  as  amended)  effective  May 
18.  1954. 


Tuesday,  April  20,  1954 
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1.  By  amending  §  5.0  by  inserting  the 
words  “and  changes  to”  between  the 
words  “issuance  of"  and  “type  certifi¬ 
cates”  and  by  adding  the  following  date 
in  parentheses  “(March  5,  1952)”  after 
the  phrase  “effective  date  of  this  part”. 

2.  By  amending  §  5.11  to  read  as  fol¬ 
lows: 

§  5.11  Designation  of  applicable  regu¬ 
lations.  The  provisions  of  this  section 
shall  apply  to  all  glider  types  certificated 
under  this  part  irrespective  of  the  date 
of  application  for  type  certificate. 

(a>  Unless  otherwise  established  by 
the  Board,  the  glider  shall  comply  with 
the  provisions  of  this  part  together  with 
all  amendments  thereto  effective  on  the 
date  of  application  for  type  certificate, 
except  that  compliance  with  later  effec¬ 
tive  amendments  may  be  elected  or  re¬ 
quired  pursuant  to  paragraphs  (c),  (d), 
and  (e)  of  this  section. 

(b)  If  the  interval  between  the  date 
of  application  for  type  certificate  and 
the  issuance  of  the  corresponding  type 
certificate  exceeds  three  years,  a  new 
application  for  type  certificate  shall  be 
required,  except  that  for  applications 
pending  on  May  1,  1954,  such  three-year 
period  shall  commence  on  that  date.  At 
the  option  of  the  applicant,  a  new  ap¬ 
plication  may  be  filed  prior  to  the  expi¬ 
ration  of  the  three-year  period.  In 
either  instance  the  applicable  regula¬ 
tions  shall  be  those  effective  on  the  date 
of  the  new  application  in  accordance 
with  paragraph  (a)  of  this  section. 

(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amend¬ 
ment  of  this  part  which  becomes  effec¬ 
tive  during  that  interval,  in  which  case 
all  other  amendments  found  by  the  Ad¬ 
ministrator  to  be  directly  related  shall 
be  complied  with. 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  the  type  certificate  (see  §  5.13 

(b) )  may  be  accomplished,  at  the  option 
of  the  holder  of  the  type  certificate, 
either  in  accordance  with  the  regulations 
incorporated  by  reference  in  the  type 
certificate  pursuant  to  §  5.13  (c),  or  in 
accordance  with  subsequent  amend¬ 
ments  to  such  regulations  in  effect  on 
the  date  of  application  for  approval  of 
the  change,  subject  to  the  following 
provisions : 

(1)  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  appli¬ 
cation  for  approval  of  a  change,  he  shall 
show  compliance  with  all  amendments 
which  the  Administrator  finds  are  di¬ 
rectly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a 
new  design  or  a  substantially  complete 
redesign  of  a  component,  equipment  in¬ 
stallation,  or  system  installation  of  the 
glider,  and  the  Administrator  finds  that 
the  regulations  incorporated  by  refer¬ 
ence  in  the  type  certificate  pursuant  to 
§  5.13  (c)  do  not  provide  complete  stand¬ 
ards  with  respect  to  such  change,  he  shall 
require  compliance  with  such  provisions 
of  the  regulations  in  effect  on  the  date 
of  application  for  approval  of  the  change 


as  he  finds  will  provide  a  level  of  safety 
equal  to  that  established  by  the  regula¬ 
tions  incorporated  by  reference  at  the 
time  of  issuance  of  the  type  certificate. 

(e)  If  a  change  in  design,  configura¬ 
tion,  or  weight  is  made  which  the  Ad¬ 
ministrator  finds  is  so  extensive  as  to 
require  a  substantially  complete  investi¬ 
gation  of  compliance  with  the  regula¬ 
tions,  the  glider  shall  be  considered  as  a 
new  type,  in  which  case  a  new  applica¬ 
tion  for  type  certificate  shall  be  required 
and  the  regulations  together  with  all 
amendments  thereto  effective  on  the  date 
of  the  new  application  shall  be  made  ap¬ 
plicable  in  accordance  with  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section. 

3.  By  amending  §  5.12  to  read  as 
follows: 

§  5.12  Recording  of  applicable  regula¬ 
tions.  The  Administrator,  upon  the  is¬ 
suance  of  a  type  certificate,  shall  record 
the  applicable  regulations  with  which 
compliance  was  demonstrated.  There¬ 
after.  the  Administrator  shall  record  the 
applicable  regulations  for  each  change  in 
the  type  certificate  which  is  accom¬ 
plished  in  accordance  with  regulations 
other  than  those  recorded  at  the  time 
of  issuance  of  the  type  certificate.  (See 
§  5.11.) 

4.  By  amending  §  5.13  (b)  by  deleting 
the  parenthetical  reference  “(See  also 
§5.11  (a).)”  at  the  end  of  the  para¬ 
graph. 

5.  By  amending  §  5.13  by  adding  new 
paragraph  (c)  to  read  as  follows: 

§  5.13  Type  certificate.  *  *  • 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  5.12  shall  be  consid¬ 
ered  as  incorporated  in  the  type  certifi¬ 
cate  as  though  set  forth  in  full. 

6.  By  amending  §  5.19  to  read  as  fol¬ 
lows: 

§  5.19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  ap¬ 
plicable  regulations  therefor,  see  §  5.11 

(d)  and  (e),  and  Part  1  of  this  sub¬ 
chapter.) 

(Sec.  205;  52  Stat.  934;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-2967;  Filed.  Apr.  19.  1954; 

8:54'  a.  m.J 


[Amdt  6-6,  Civil  Air  Regulations] 

Part  6 — Rotorcraft  Airworthiness 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

A  study  of  the  administrative  portions 
of  Part  6  of  the  Civil  Air  Regulations 
indicates  that  they  do  not  set  forth  in 
sufficient  detail  and  clarity  the  scope  of 
the  part  and  the  choice  of  regulations 
applicable  to  issuance  of  and  changes  in 
type  certificates.  This  has  caused  some 


difficulty  in  the  administration  of  the 
regulations  with  respect  to  these  matters. 
This  amendment  is  concerned  mainly 
with  setting  forth  clearly  the  scope  of 
the  part,  §  6.0,  and  those  regulations  that 
are  applicable  to  the  issuance  of  and 
change  to  a  type  certificate.  It  also 
makes  several  other  changes. 

Although  no  basic  change  in  policy 
from  that  followed  in  the  past  is  con¬ 
templated,  this  amendment  specifies  in 
more  detail  the  prerogatives  of  the  appli¬ 
cant  in  choosing  the  regulations.  It 
should  be  noted  that  the  rules  regarding 
the  designation  of  applicable  regulations, 

§  6.11,  apply  not  only  to  a  new  rotocraft 
type  for  which  application  for  a  type 
certificate  is  made  but  also  to  all  types 
irrespective  of  the  date  of  original  appli¬ 
cation  for  a  type  certificate.  For  ex¬ 
ample,  the  provisions  which  require,  or 
which  permit  the  applicant  to  elect,  com¬ 
pliance  with  newer  regulations  would  be 
effective  not  only  to  new  type  rotorcraft 
but  also  to  all  existing  types  certificated 
under  this  part.  This  provision  in  no 
way  negates  the  long  standing  rule  that, 
except  in  unusual  cases,  the  rotorcraft 
need  not  comply  with  any  regulations 
made  effective  subsequent  to  the  date  of 
application  for  a  type  certificate.  A 
signifiant  clarification  is  being  made 
which  defines  those  changes  in  a  rotor¬ 
craft  type  which  are  sufficiently  exten¬ 
sive  to  warrant  treating  it  as  a  new  type. 
Another  important  change  is  the  estab¬ 
lishment  of  a  time  limitation  of  3  years 
for  the  effectiveness  of  an  application  for 
type  certification.  The  proposed  amend¬ 
ments  to  the  other  administrative  pro¬ 
visions,  §§  6.12,  6.13,  and  6.19,  also  in¬ 
clude  minor  changes  for  purposes  of 
clarification. 

Currently  effective  §  6.103  (a)  requires 
a  rotor  blade  high -pitch  limiting  device 
designed  to  prevent  the  rotor  rpm  from 
dropping  below  a  safe  minimum.  Diffi¬ 
culty  has  been  encountered  in  comply¬ 
ing  with  this  requirement  as  it  is  pres¬ 
ently  worded.  When  the  limiting  de¬ 
vice  is  set  at  sea  level  at  relatively  low 
temperature  conditions  it  limits  the  use 
of  full  available  power  at  higher  altitudes 
and  temperatures.  In  order  to  overcome 
the  difficulty  which  has  been  encoun¬ 
tered  with  the  language  and  retain  the 
original  intent  of  the  regulations,  this 
amendment  permits  the  use  of  means, 
other  than  a  high-pitch  limiting  device, 
to  accomplish  the  intended  results. 

Presently  effective  requirements  with 
respect  to  the  rotor  drive  and  control 
mechanism  endurance  tests  do  not  spec¬ 
ify  the  condition  in  which  the  various 
parts  must  be  at  the  conclusion  of  the 
tests  in  order  to  be  considered  accept¬ 
able.  The  intent  of  these  provisions, 
§6.412  (a),  is  being  made  clear  by  re¬ 
quiring  that  all  parts  be  in  serviceable 
condition  at  the  conclusion  of  the  tests. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  of  the  Civil  Air  Regulations  (14 
CFR,  Part  6,  as  amended)  effective  May 
18,  1954: 
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RULES  AND  REGULATIONS 


1.  By  amending  §  6.0  by  inserting  the 
words  “and  changes  to”  between  the 
words  “issuance  of”  and  “type  certifi¬ 
cates”,  and  by  adding  the  following  date 
in  parentheses  “(May  24,  1946)”  after 
the  phrase  “effective  date  of  this  part”. 

2.  By  amending  §  6.11  to  read  as 
follows : 

5  6.11  Designation  of  applicable  regu¬ 
lations.  The  provisions  of  this  section 
shall  apply  to  all  rotorcraft  types  certifi¬ 
cated  under  this  part  irrespective  of  the 
date  of  application  for  type  certificate. 

(a)  Unless  otherwise  established  by 
the  Board,  the  rotorcraft  shall  comply 
with  the  provisions  of  this  part  together 
with  all  amendments  thereto  effective  on 
the  date  of  application  for  type  certifi¬ 
cate,  except  that  compliance  with  later 
effective  amendments  may  be  elected  or 
required  pursuant  to  paragraphs  (c), 
(d),  and  (e)  of  this  section. 

(b)  If  the  interval  between  the  date  of 
application  for  type  certificate  and  the 
issuance  of  the  corresponding  type  cer¬ 
tificate  exceeds  three  years,  a  new  appli¬ 
cation  for  type  certificate  shall  be 
required,  except  that  for  applications 
pending  on  May  1,  1954,  such  three-year 
period  shall  commence  on  that  date.  At 
the  option  of  the  applicant,  a  new  appli¬ 
cation  may  be  filed  prior  to  the  expira¬ 
tion  of  the  three-year  period.  In  either 
instance  the  applicable  regulations  shall 
be  those  effective  on  the  date  of  the  new 
application  in  accordance  with  para¬ 
graph  (a)  of  this  section. 

(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amend¬ 
ment  of  this  part  which  becomes  effec¬ 
tive  during  that  interval,  in  which  case 
all  other  amendments  found  by  the  Ad¬ 
ministrator  to  be  directly  related  shall 
be  complied  with. 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  the  type  certificate  (see  §  6.13 
<b))  may  be  accomplished,  at  the  op¬ 
tion  of  the  holder  of  the  type  certificate, 
either  in  accordance  with  the  regulations 
incorporated  by  reference  in  the  type 
certificate  pursuant  to  §  6.13  (c) ,  or  in 
accordance  with  subsequent  amendments 
to  such  regulations  in  effect  on  the  date 
of  application  for  approval  of  the  change, 
subject  to  the  following  provisions: 

<  1 )  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  ap¬ 
plication  for  approval  of  a  change,  he 
shall  show  compliance  w7ith  all  amend¬ 
ments  which  the  Administrator  finds  are 
directly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a 
new  design  or  a  substantially  complete 
redesign  of  a  component,  equipment  in¬ 
stallation,  or  system  installation  of  the 
rotorcraft,  and  the  Administrator  finds 
that  the  regulations  incorporated  by 
reference  in  the  type  certificate  pursu¬ 
ant  to  S  6.13  (c)  do  not  provide  com¬ 
plete  standards  urith  respect  to  such 
change,  he  shall  require  compliance 
with  such  provisions  of  the  regulations 
in  effect  on  the  date  of  application  for 
approval  of  the  change  as  he  finds  will 


provide  a  level  of  safety  equal  to  that 
established  by  the  regulations  incorpo¬ 
rated  by  reference  at  the  time  of  issu¬ 
ance  of  the  type  certificate. 

Note:  Examples  of  new  or  redesigned  com¬ 
ponents  and  Installations  which  might  re¬ 
quire  compliance  with  regulations  in  effect 
on  the  date  of  application  for  approval,  are: 
New  powerplant  installation  which  is  likely 
to  introduce  additional  fire  or  operational 
hazards  unless  additional  protective  meas¬ 
ures  are  incorporated;  the  installation  of  a 
new  rotor  system  or  a  new  electric  power 
system. 

(e)  If  changes  listed  in  subparagraphs 
(1)  through  (3)  of  this  paragraph  are 
made,  the  airplane  shall  be  considered 
as  a  new  type,  in  which  case  a  new  ap¬ 
plication  for  type  certificate  shall  be  re¬ 
quired  and  the  regulations  together  with 
all  amendments  thereto  effective  on  the 
date  of  the  new  application  shall  be 
made  applicable  in  accordance  with 
paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section. 

(1)  A  change  in  the  number  of  en¬ 
gines  or  rotors; 

(2)  A  change  to  engines  or  rotors  em¬ 
ploying  different  principles  of  operation 
or  propulsion; 

(3)  A  change  in  design,  configuration, 
power,  or  weight  which  the  Administra¬ 
tor  finds  is  so  extensive  as  to  require  a 
substantially  complete  investigation  of 
compliance  with  the  regulations. 

3.  By  amending  §6.12  to  read  as 
follows: 

§  6.12  Recording  of  applicable  regu¬ 
lations.  The  Administrator,  upon  the 
issuance  of  a  type  certificate,  shall  record 
the  applicable  regulations  with  which 
compliance  was  demonstrated.  There¬ 
after,  the  Administrator  shall  record  the 
applicable  regulations  for  each  change 
in  the  type  certificate  which  is  accom¬ 
plished  in  accordance  with  regulations 
other  than  those  recorded  at  the  time  of 
issuance  of  the  type  certificate.  (See 
§  6.11.) 

4.  By  amending  §  6.13  (b)  by  deleting 
the  parenthetical  reference:  “(See  also 
§  6.11  (a).)”  at  the  end  of  the  paragraph. 

5.  By  amending  §  6.13  by  adding  new 
paragraph  (c)  to  read  as  follows: 

§  6.13  Type  certificate.  *  *  * 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  6.12  shall  be  consid¬ 
ered  as  incorporated  in  the  type  certifi¬ 
cate  as  though  set  forth  in  full. 

6.  By  amending  .§6.19  to  read  as 
follows : 

§  6.19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  ap¬ 
plicable  regulations  therefor,  see  §  6.11 
(d)  and  (e),  and  Part  1  of  this  sub¬ 
chapter.) 

7.  By  amending  §  6.103  (a)  by  deleting 
the  last  two  sentences  and  inserting  in 
lieu  thereof  the  following:  “A  means 
shall  be  provided  to  prevent  rotational 
speeds  substantially  less  than  the  ap¬ 
proved  minimum  rotor  rpm  in  any  flight 
condition  with  full  throttle  and  with 
pitch  control  of  the  main  rotor (s)  in  the 
high-pitch  position.  It  shall  be  accept¬ 


able  for  such  means  to  allow  the  use  of 
higher  pitch  in  an  emergency,  provided 
that  the  means  incorporate  provisions  to 
prevent  inadvertent  transition  from  the 
normal  operating  range  to  the  higher- 
pitch  angles.” 

8.  By  amending  §  6.412  (a)  by  adding 
at  the  end  of  the  paragraph  the  follow¬ 
ing  sentence:  “At  the  conclusion  o£  the 
endurance  testing,  all  parts  shall  be  in  a 
serviceable  condition.” 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-2968;  Filed.  Apr.  19,  1954; 

8:54  a.  m.j 


[Arndt.  13-2,  Civil  Air  Regulations! 

Part  13 — Aircraft  Engine 
Airworthiness 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

A  study  of  the  administrative  por¬ 
tions  of  Part  13  of  the  Civil  Air  Regula¬ 
tions  includes  that  they  do  not  set 
forth  in  sufficient  detail  and  clarity  the 
scope  of  the  part  and  the  choice  of  reg¬ 
ulations  applicable  to  issuance  of  and 
changes  in  type  certificates.  This  has 
caused  some  difficulty  in  the  adminis¬ 
tration  of  the  regulations  with  respect 
to  these  matters.  This  amendment  is 
concerned  mainly  with  setting  forth 
clearly  the  scope  of  the  part,  §  13.0,  and 
those  regulations  that  are  applicable  to 
the  issuance  of  and  change  to  a  type 
certificate. 

Although  no  basic  change  in  policy 
from  that  followed  in  the  past  is  con¬ 
templated,  this  amendment  specifies  in 
more  detail  the  prerogatives  of  the  ap¬ 
plicant  in  choosing  the  regulations.  It 
should  be  noted  that  the  rules  regard¬ 
ing  the  designation  of  applicable  regu¬ 
lations,  §  13.11,  apply  not  only  to  a  new 
engine  type  for  w7hich  application  for 
a  type  certificate  is  made  but  also  to 
all  types  irrespective  of  the  date  of  orig¬ 
inal  application  for  a  type  certificate. 
For  example,  the  provisions  which  re¬ 
quire,  or  which  permit  the  applicant 
to  elect,  compliance  with  newer  regu¬ 
lations  would  be  effective  not  only  to 
new  type  engines  but  also  to  all  existing 
types  certificated  under  this  part. 
This  provision  in  no  way  negates  the 
long  standing  rule  that,  except  in  un¬ 
usual  cases,  the  engine  need  not  comply 
with  any  regulations  made  effective  sub¬ 
sequent  to  the  date  of  application  for 
a  type  certificate.  A  significant  clar¬ 
ification  is  being  made  which  defines 
those  changes  in  an  engine  type  which 
are  sufficiently  extensive  to  warrant 
treating  it  as  a  new  type.  Another  im¬ 
portant  change  is  the  establishment  of 
a  time  limitation  of  3  years  for  the  ef¬ 
fectiveness  of  an  application  for  type 
certification.  The  amendments  to  the 
other  administrative  provisions,  §§  13.12, 
13.13,  and  13.19,  also  include  minor 
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changes  for  the  purposes  of  clarifica¬ 
tion. 

The  present  requirements  do  not  suffi¬ 
ciently  define  the  conditions  under  which 
accelerations  and  decelerations  must  be 
accomplished.  This  amendment  makes 
clear  that  in  performing  these  operations 
the  power  control  lever  must  be  moved 
from  one  extreme  position  to  the  other 
in  not  more  than  one  second.  An  ex¬ 
ception  is  made  to  allow  as  long  as  two 
seconds  for  propeller  turbines  where 
more  than  one  regime  of  control  lever 
motion  is  scheduled.  The  change  also 
makes  clear  that  accelerations  or  deceler¬ 
ations,  whichever  the  case  may  be,  must 
be  accomplished  in  changing  power 
settings  during  the  take-off  and  idling 
operations  tests. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  13  of  the  Civil  Air  Regulations  (14 
CPR  Part  13,  as  amended)  effective  May 
18  1954: 

1.  By  amending  §  13.0  by  inserting  the 
words  “and  changes  too”  between  the 
words  “issuance  of”  and  “type  certifi¬ 
cates”,  and  by  adding  the  following  date 
in  parentheses  “(August  20,  1938)”  after 
the  phrase  “effective  date  of  this  part”. 

2.  By  amending  §  13.11  to  read  as 
follows: 

§  13.11  Designation  of  applicable  reg¬ 
ulations.  The  provisions  of  this  section 
shall  apply  to  all  engine  types  certifi¬ 
cated  under  this  part  irrespective  of  the 
date  of  application  for  type  certificate. 

(a)  Unless  otherwise  established  by 
the  Board,  the  engine  shall  comply  with 
the  provisions  of  this  part  together  with 
all  amendments  thereto  effective  on  the 
date  of  application  for  type  certificate, 
except  that  compliance  with  later  ef¬ 
fective  amendments  may  be  elected  or 
required  pursuant  to  paragraphs  (c), 
(d),  and  (e)  of  this  section. 

(b)  If  the  interval  between  the  date 
of  application  for  type  certificate  and 
the  issuance  of  the  corresponding  type 
certificate  exceeds  three  years,  a  new 
application  for  type  certificate  shall  be 
required,  except  that  for  applications 
pending  on  May  1,  1954,  such  three-year 
period  shall  commence  on  that  date.  At 
the  option  of  the  applicant,  a  new  ap¬ 
plication  may  be  filed  prior  to  the  ex¬ 
piration  of  the  three-year  period.  In 
either  instance  the  applicable  regulations 
shall  be  those  effective  on  the  date  of  the 
new  application  in  accordance  with  par¬ 
agraph  (a)  of  this  section. 

(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amend¬ 
ment  of  this  part  which  becomes  effective 
during  that  interval,  in  which  case  all 
other  amendments  found  by  the  Admin¬ 
istrator  to  be  directly  related  shall  be 
complied  with. 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator,  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  the  type  certificate  (see  §  13.13 

(b) )  may  be  accomplished,  at  the  option 


of  the  holder  of  the  type  certificate, 
either  in  accordance  with  the  regulations 
incorporated  by  reference  in  the  type 
certificate  pursuant  to  §  13.13  (c) ,  or  in 
accordance  with  subsequent  amendments 
*to  such  regulations  in  effect  on  the  date 
of  application  for  approval  of  the 
change,  subject  to  the  following  provi¬ 
sions: 

( 1 )  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  ap¬ 
plication  for  approval  of  a  change,  he 
shall  show  compliance  with  all  amend¬ 
ments  which  the  Administrator  finds  are 
directly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a 
new  design  or  a  substantially  complete 
redesign  of  a  major  component  of  the 
engine,  and  the  Administrator  finds  that 
the  regulations  incorporated  by  refer¬ 
ence  in  the  type  certificate  pursuant  to 
§  13.13  (c)  do  not  provide  complete 
standards  with  respect  to  such  change, 
he  shall  require  compliance  with  such 
provisions  of  the  regulations  in  effect  on 
the  date  of  application  for  approval  of 
the  change  as  he  finds  will  provide  a  level 
of  safety  equal  to  that  established  by  the 
regulations  incorporated  by  reference  at 
the  time  of  issuance  of  the  type  certifi¬ 
cate. 

(e)  If  changes  listed  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  made, 
the  engine  shall  be  considered  as  a  new 
type,  in  which  case  a  new  application  for 
type  certificate  shall  be  required  and  the 
regulations  together  with  all  amend¬ 
ments  thereto  effective  on  the  date  of  the 
new  application  shall  be  made  applicable 
in  accordance  with  paragraphs  (a),  (b), 

(c),  and  (d)  of  this  section. 

( 1 )  A  change  in  the  principle  of  opera¬ 
tion: 

(2)  A  change  in  design,  configuration, 
power  limitations,  or  speed  limitations, 
which  the  Administrator  finds  is  so  ex¬ 
tensive  as  to  require  a  substantially  com¬ 
plete  investigation  of  compliance  with 
the  regulations. 

3.  By  amending  §  13.12  to  read  as 
follows: 

5  13.12  Recording  of  applicable  reg¬ 
ulations.  The  Administrator,  upon  the 
issuance  of  a  type  certificate,  shall  re¬ 
cord  the  applicable  regulations  with 
which  compliance  was  demonstrated. 
Thereafter,  the  Administrator  shall  re¬ 
cord  the  applicable  regulations  for  each 
change  in  the  type  certificate  which  is 
accomplished  in  accordance  with  regula¬ 
tions  other  than  those  recorded  at  the 
time  of  issuance  of  the  type  certificate. 
(See  §  13.11.) 

4.  By  amending  §  13.13  (b)  by  deleting 
the  parenthetical  reference:  “(See  also 
§  13.11  (a).)”  at  the  end  of  the  sentence. 

5.  By  amending  §  13.13  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  13.13  Type  certificate.  *  *  • 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  13.12  shall  be  con¬ 
sidered  as  incorporated  in  the  type  cer¬ 
tificate  as  though  set  forth  in  full. 

6.  By  amending  §  13.19  to  read  as  fol¬ 
lows; 


5  13.19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  ap¬ 
plicable  regulations  therefor,  see  §  13.11 

(d)  and  (e),  and  Part  1  of  this  sub¬ 
chapter.) 

7.  By  amending  §  13.254  fa)  by  adding 
after  the  first  sentence  the  following 
sentence:  “In  changing  the  power  set¬ 
ting  after  each  period,  the  power-control 
lever  shall  be  moved  in  the  manner  pre¬ 
scribed  in  paragraph  (f)  of  this  sec¬ 
tion.” 

8.  By  amending  §  13.254  (f )  by  adding 
at  the  end  of  the  paragraph  the  follow¬ 
ing  sentence:  “In  complying  with  the 
provisions  of  this  paragraph  the  power- 
control  lever  shall  be  moved  from  one 
extreme  position  to  the  other  in  not 
more  than  1  second,  except  where  dif¬ 
ferent  regimes  of  control  operations  are 
incorporated  necessitating  scheduling  of 
the  power-control  lever  motion  in  going 
from  one  extreme  position  to  the  other, 
a  longer  period  of  time  shall  be  accept¬ 
able  but  in  no  case  shall  this  time  exceed 
2  seconds.” 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  §§  601,  603  ;  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  555) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  54-2969;  Piled.  Apr.  19,  1954; 

8:54  a.  m.J 


[  Arndt.  14-2,  Civil  Air  Regulations] 

Part  14 — Aircraft  Propeller 
Airworthiness 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

A  study  of  the  administrative  portions 
of  Part  14  of  the  Civil  Air  Regulations 
indicates  that  they  do  not  set  forth  in 
sufficient  detail  and  clarity  the  scope  of 
the  part  and  the  choice  of  regulations 
applicable  to  issuance  of  and  changes  in 
type  certificates.  This  has  caused  some 
difficulty  in  the  administration  of  the 
regulations  with  respect  to  these  mat¬ 
ters.  This  amendment  is  concerned 
mainly  with  setting  forth  clearly  the 
scope  of  the  part,  §  14.0,  and  those  reg¬ 
ulations  that  are  applicable  to  the  is¬ 
suance  of  and  change  to  a  type  certif¬ 
icate. 

Although  no  basic  change  in  policy 
from  that  followed  in  the  past  is  con¬ 
templated,  this  amendment  specifies  in 
more  detail  the  prerogatives  of  the  ap¬ 
plicant  in  choosing  the  regulations.  It 
should  be  noted  that  the  rules  regarding 
the  designation  of  applicable  regulations, 
§  14.11,  apply  not  only  to  a  new  pro¬ 
peller  type  for  which  application  for  a 
type  certificate  is  made  but  also  to  all 
types  irrespective  of  the  date  of  original 
application  for  a  type  certificate.  For 
example,  the  provisions  which  require, 
or  which  permit  the  applicant  to  elect, 
compliance  with  newer  regulations 
would  be  effective  not  only  to  new  type 
propellers  but  also  to  all  existing  types 
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certificated  under  this  part.  This  pro¬ 
vision  in  no  way  negates  the  long  stand¬ 
ing  rule  that,  except  in  unusual  cases, 
the  propeller  need  not  comply  with  any 
regulations  made  effective  subsequent  to 
the  date  of  application  for  a  type  certif¬ 
icate.  A  significant  clarification  is  being 
made  w  hich  defines  those  changes  in  a 
propeller  type  which  are  sufficiently  ex¬ 
tensive  to  warrant  treating  it  as  a  new 
type.  Another  important  change  is  the 
establishment  of  a  time  limitation  of  3 
years  for  the  effectiveness  of  an  appli¬ 
cation  for  type  certification.  The 
amendments  to  the  other  administrative 
provisions,  §§  14.12,  14.13,  and  14.19,  also 
include  minor  changes  for  the  purposes 
of  clarification. 

In  addition,  this  amendment  adds  a 
new  requirement  which  prescribes  that 
reversible  propeller  designs  incorporate 
features  within  themselves  or  be  adapt¬ 
able  to  a  reversing  system  in  an  airplane 
which  is  compatible  with  the  principle  of 
fail-safe  design  (§14.103).  The  intent 
of  this  rule  is  to  assure  that  new  revers¬ 
ible  propeller  designs  will  incorporate 
features  which  will  preclude  unwanted 
reversing  during  normal  or  emergency 
operation  in  case  of  a  single  failure  or 
malfunctioning  of  the  system  when  in¬ 
stalled  in  an  airplane.  It  is  not  intended 
by  this  rule  to  consider  the  failure  of 
primary  structural  parts,  the  occurrence 
of  which  is  expected  to  be  extremely 
remote. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  14  of  the  Civil  Air  Regulations  (14 
CFR,  Part  14,  as  amended)  effective  May 
18,  1954: 

1.  By  amending  §  14.0  by  inserting  the 
words  "and  changes  to”  between  the 
words  "issuance  of”  and  "type  certifi¬ 
cates”,  and  by  adding  the  following  date 
in  parentheses  "(August  20,  1938)”  after 
the  phrase  "effective  date  of  this  part”. 

2.  By  amending  §  14.11  to  read  as 
follows: 

§  14.11  Designation  of  applicable  reg¬ 
ulations.  The  provisions  of  this  section 
shall  apply  to  all  propeller  types  certifi¬ 
cated  under  this  part  irrespective  of  the 
date  of  application  for  type  certificate. 

(a)  Unless  otherwise  established  by 
the  Board,  the  propeller  shall  comply 
with  the  provisions  of  this  part  together 
with  all  amendments  thereto  effective  on 
the  date  of  application  for  type  certifi¬ 
cate,  except  that  compliance  with  later 
effective  amendments  may  be  elected  or 
required  pursuant  to  paragraphs  (c), 
(d),  and  (e)  of  this  section. 

<b)  If  the  interval  between  the  date 
of  application  for  type  certificate  and 
the  issuance  of  the  corresponding  type 
certificate  exceeds  three  years,  a  new 
application  for  type  certificate  shall  be 
required,  except  that  for  applications 
pending  on  May  1,  1954,  such  three-year 
period  shall  commence  on  that  date.  At 
the  option  of  the  applicant,  a  new  appli¬ 
cation  may  be  filed  prior  to  the  expira¬ 
tion  of  the  three-year  period.  In  either 
instance  the  applicable  regulations  shall 


be  those  effective  on  the  date  of  the  new 
application  in  accordance  with  para¬ 
graph  (a)  of  this  section. 

(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amend¬ 
ment  of  this  part  which  becomes  effec¬ 
tive  during  that  interval,  in  which  case 
all  other  amendments  found  by  the  Ad¬ 
ministrator  to  be  directly  related  shall 
be  complied  with. 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  the  type  certificate  (see 
§  14.13  (b) )  may  be  accomplished,  at  the 
option  of  the  holder  of  the  type  certifi¬ 
cate,  either  in  accordance  with  the  regu¬ 
lations  incorporated  by  reference  in 
the  type  certificate  pursuant  to  §  14.13 
(c),  or  in  accordance  with  subsequent 
amendments  to  such  regulations  in  effect 
on  the  date  of  application  for  approval 
of  the  change,  subject  to  the  following 
provisions: 

(1)  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  appli¬ 
cation  for  approval  of  a  change,  he  shall 
show  compliance  with  all  amendments 
which  the  Administrator  finds  are  di¬ 
rectly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a 
new  design  or  a  substantially  complete 
redesign  of  a  major  component  of  the 
propeller  and  the  Administrator  finds 
that  the  regulations  incorporated  by 
reference  in  the  type  certificate  pursuant 
to  §  14.13  (c)  do  not  provide  complete 
standards  with  respect  to  such  change, 
he  shall  require  compliance  with  such 
provisions  of  the  regulations  in  effect  on 
the  darte  of  application  for  approval  of 
the  change  as  he  finds  will  provide  a  level 
of  safety  equal  to  that  established  by 
the  regulations  incorporated  by  refer¬ 
ence  at  the  time  of  issuance  of  the  type 
certificate. 

(e)  If  changes  listed  in  subparagraphs 
(1)  through  (3)  of  this  paragraph  are 
made,  the  propeller  shall  be  considered 
as  a  new  type,  in  which  case  a  new  appli¬ 
cation  for  type  certificate  shall  be  re¬ 
quired  and  the  regulations  together  with 
all  amendments  thereto  effective  on  the 
date  of  the  new  application  shall  be 
made  applicable  in  accordance  with  par¬ 
agraphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

(1)  A  change  in  number  of  blades; 

(2)  A  change  in  the  principle  of  pitch 
change  operation; 

<  3 )  A  change  in  design  which  the  Ad¬ 
ministrator  finds  is  so  extensive  as  to 
require  a  substantially  complete  investi¬ 
gation  of  compliance  with  the  regula¬ 
tions. 

3.  By  amending  §  14.12  to  read  as 
follows : 

§  14.12  Recording  of  applicable  reg¬ 
ulations.  The  Administrator,  upon  the 
issuance  of  a  type  certificate,  shall  re¬ 
cord  the  applicable  regulations  with 
which  compliance  was  demonstrated. 
Thereafter,  the  Administrator  shall  re¬ 
cord  the  applicable  regulations  for  each 
change  in  the  type  certificate  which  is 
accomplished  in  accordance  with  regu¬ 


lations  other  than  those  recorded  at  the 
time  of  issuance  of  the  type  certificate. 
(See  §  14.11.) 

4.  By  amending  §  14.13  (b)  by  deleting 
the  parenthetical  reference  "(See  also 
§  14.11  (a).)"  at  the  end  of  the  para¬ 
graph. 

5.  By  amending  §  14.13  by  adding  new 
paragraph  (c)  to  read  as  follows: 

§  14.13  Type  certificate.  *  *  * 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  14.12  shall  be  con¬ 
sidered  as  incorporated  in  the  type  cer¬ 
tificate  as  though  set  forth  in  full. 

6.  By  amending  §  14.19  to  read  as 
follows: 

§  14.19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  appli¬ 
cable  regulations  therefor,  see  §  14.11  <d) 
and  (e),  and  Part  1  of  this  subchapter.) 

7.  By  adding  a  new  §  14.103  to  read  as 
follows: 

§14.103  Reversible  propellers.  Re¬ 
versible  propellers  shall  be  adaptable  for 
use  with  a  reversing  system  in  an  air¬ 
plane  so  that  no  single  failure  or  mal¬ 
functioning  of  the  reversing  system  dur¬ 
ing  normal  or  emergency  operation  will 
result  in  unwanted  travel  of  the  propel¬ 
ler  blades  to  a  position  substantially  be¬ 
low  the  normal  flight  low-pitch  stop. 
Failure  of  structural  elements  need  not 
be  considered  if  the  occurance  of  such 
failure  is  expected  to  be  extremely 
remote. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  426.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  653) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan. 

Secretary. 

|F.  R.  Doc.  54-2970;  Filed,  Apr.  19,  1954; 

8:54  a.  m.J 


[Arndt.  40-6,  Civil  Air  Regulations] 

Part  40 — Scheduled  Interstate  Air  Car¬ 
rier  Certification  and  Operation 
Rules 

EN  ROUTE  LIMITATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

Currently  effective  §  40.75  pertaining 
to  en  route  limitations  with  two  engines 
inoperative,  permits  the  assumption  that 
the  second  engine  will  become  inopera¬ 
tive  90  minutes  after  the  point  of  depar¬ 
ture.  This  could  lead  to  an  unsafe 
operation  in  long  overwater  flights. 
The  present  requirements  are  not  clear 
also  with  respect  to  the  rate  of  climb 
required  when  the  failure  of  the  engine 
occurs  at  an  altitude  which  is  above  the 
minimum  prescribed  altitude.  This 
amendment  clarifies  these  provisions  by 
prescribing  that  both  engines  must  be 
considered  to  fail  simultaneously  at  the 
point  along  the  route  which  has  the  most 
critical  effect  on  the  take-off  weight. 
It  also  prescribes  that  if  the  altitude  at 
which  engine  failure  occurs  is  above  the 
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minimum  prescribed  altitude,  a  descent 
may  be  assumed  to  an  altitude  at  which 
the  rate  of  climb  is  zero,  provided  that 
the  latter  is  sufficiently  above  the  mini¬ 
mum  prescribed  altitude  to  assure  com¬ 
pliance,  during  the  subsequent  portion  of 
the  flight,  with  the  prescribed  rate  of 
climb  at  the  prescribed  minimum  alti¬ 
tude. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR,  Part  40,  as  amended)  effective, 
May  18,  1954. 

By  amending  §  40.75  to  read  as 
follows: 

§  40.75  En  route  limitations;  two  en¬ 
gines  inoperative.  The  provisions  of 
this  section  shall  apply  only  to  airplanes 
certificated  in  accordance  with  the  per¬ 
formance  requirements  of  Part  4b  of 
this  subchapter.  No  airplane  having 
four  or  more  engines  shall  be  flown 
along  an  intended  track  except  under 
the  conditions  of  either  paragraph  (a) 
or  paragraph  (b)  of  this  section. 

(a)  No  place  along  the  intended  track 
shall  be  more  than  90  minutes  away 
from  an  available  landing  area  at  which 
a  landing  can  be  made  in  accordance 
with  the  requirements  of  §  40.78,  assum¬ 
ing  all  engines  to  be  operating  at  cruis¬ 
ing  power. 

(b)  The  take-off  weight  shall  not  be 
greater  than  that  which  would  permit 
the  airplane,  with  the  two  critical  en¬ 
gines  inoperative,  to  have  a  rate  of 
climb  in  feet  per  minute  equal  to  0.01 
V.0*  (Vi0  being  expressed  in  miles  per 
hour)  along  all  points  of  the  route, 
from  the  point  where  the  two  engines 
are  assumed  to  fail  simultaneously  to 
the  landing  area,  either  at  an  altitude 
of  1,000  feet  above  the  elevation  of  the 
highest  ground  or  obstruction  within 
10  miles  on  either  side  of  the  intended 
track  or  at  an  altitude  of  5,000  feet, 
whichever  is  higher.  The  point  where 
the  two  engines  are  assumed  to  fail 
shall  be  that  point  along  the  route  which 
is  most  critical  with  respect  to  the  take¬ 
off  weight.  In  showing  compliance 
with  this  prescribed  rate  of  climb,  the 
following  shall  apply: 

(1)  It  shall  be  permissible  to  consider 
that  the  weight  of  the  airplant  as  it  pro¬ 
ceeds  along  its  intended  track  is 
Progressively  reduced  by  normal  con¬ 
sumption  of  fuel  and  oil  with  all  engines 
operating  up  to  the  point  where  the  two 
engines  are  assumed  to  fail  and  with  two 
engines  operating  beyond  that  point. 

<2)  Where  the  engines  are  assumed  to 
tail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
Prescribed  rate  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising 
altitude  to  an  altitude  at  which  the  rate 
of  descent  becomes  zero,  if  the  latter  is 
sufficiently  above  the  prescribed  mini¬ 
mum  altitude  to  assure  compliance  with 
me  prescribed  rate  of  climb  at  the  pre¬ 
scribed  minimum  altitudes  during  the 
subsequent  portion  of  the  flight. 


(3)  If  fuel  jettisoning  is  provided,  the 
airplane’s  weight  at  the  point  where  the 
two  engines  are  assumed  to  fail  shall  be 
considered  to  be  not  less  than  that  which 
would  include  sufficient  fuel  to  proceed 
to  an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  40.78  and  to  arrive 
there  at  an  altitude  of  at  least  1,000  feet 
directly  over  the  landing  area. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  604,  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-2973;  Filed,  Apr  19,  1954; 

8:55  a.  m.] 


(Arndt.  41-12,  Civil  Air  Regulations] 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op¬ 
erations  Outside  the  Continental 
Limits  of  the  United  States 

EN  ROUTE  LIMITATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  13th  day  of  April  1954. 

Currently  effective  §  41.30  pertaining 
to  en  route  limitations  with  two  engines 
inoperative,  permits  the  assumption  that 
the  second  engine  will  become  inopera¬ 
tive  90  minutes  after  the  point  of  depar¬ 
ture.  This  could  lead  to  an  unsafe 
operation  in  long  overwater  flights.  The 
present  requirements  are  not  clear  also 
with  respect  to  the  rate  of  climb  required 
when  the  failure  of  the  engines  occurs 
at  an  altitude  which  is  above  the  mini¬ 
mum  prescribed  altitude.  This  amend¬ 
ment  clarifies  these  provisions  by 
prescribing  that  both  engines  must  be 
considered  to  fail  simultaneously  at  the 
point  along  the  route  which  has  the  most 
critical  effect  on  the  take-off  weight. 
It  also  prescribes  that  if  the  altitude  at 
which  engine  failure  occurs  is  above  the 
minimum  prescribed  altitude,  a  descent 
may  be  assumed  to  an  altitude  at  which 
the  rate  of  climb  is  zero,  provided  that 
the  latter  is  sufficiently  above  the  mini¬ 
mum  prescribed  altitude  to  assure  com¬ 
pliance,  during  the  subsequent  portion 
of  the  flight,  with  the  prescribed  rate  of 
climb  at  the  prescribed  minimum  alti¬ 
tude. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR,  Part  41,  as  amended)  effective  May 
18,  1954. 

By  amending  §  41.30  (c)  to  read  as 
follows: 

§  41.30  En  route  limitations.  *  •  * 

(c)  Airplanes  with  four  or  more  en¬ 
gines;  two  engines  inoperative.  The  pro¬ 
visions  of  this  paragraph  shall  apply  only 
to  airplanes  certificated  in  accordance 
with  the  performance  requirements  of 
Part  4b  of  this  subchapter.  No  air¬ 
plane  having  four  or  more  engines  shall 
be  flown  along  an  intended  track  except 


under  the  conditions  of  either  subpara¬ 
graph  (1)  or  subparagraph  (2)  of  this 
paragraph. 

(1)  No  place  along  the  intended  track 
shall  be  more  than  90  minutes  away 
from  an  available  landing  area  at  which 
a  landing  can  be  made  in  accordance 
with  the  requirements  of  §  41.34,  assum¬ 
ing  all  engines  to  be  operating  at  cruis¬ 
ing  power. 

(2)  The  take-off  weight  shall  not  be 
greater  than  that  which  would  permit 
the  airplane,  with  the  two  critical  en¬ 
gines  inoperative,  to  have  a  rate  of  climb 
in  feet  per  minute  equal  to  0.01  V,0*  (V*„ 
being  expressed  in  miles  per  hour)  along 
all  points  of  the  route,  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  the  landing  area, 
either  at  an  altitude  of  1,000  feet  above 
the  elevation  of  the  highest  ground  or 
obstruction  within  10  miles  on  either 
side  of  the  intended  track  or  at  an  alti¬ 
tude  of  5,000  feet,  whichever  is  higher. 
The  point  where  the  two  engines  are 
assumed  to  fail  shall  be  that  point  along 
the  route  which  is  most  critical  with 
respect  to  the  take-off  weight.  In 
showing  compliance  with  this  prescribed 
rate  of  climb,  the  following  shall  apply: 

(i)  It  shall  be  permissible  to  consider 
that  the  weight  of  the  airplane  as  it  pro¬ 
ceeds  along  its  intended  track  is  progres¬ 
sively  reduced  by  normal  consumption  of 
fuel  and  oil  with  all  engines  operating 
up  to  the  point  where  the  two  engines 
are  assumed  to  fail  and  with  two  engines 
operating  beyond  that  point. 

(ii)  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising  al¬ 
titude  to  an  altitude  at  which  the  rate 
of  descent  becomes  zero,  if  the  latter  is 
sufficiently  above  the  prescribed  mini¬ 
mum  altitude  to  assure  compliance  with 
the  prescribed  rate  of  climb  at  the  pre¬ 
scribed  minimum  altitudes  during  the 
subsequent  portion  of  the  flight. 

(iii)  If  fuel  jettisoning  is  provided,  the 
airplane's  weight  at  the  point  where  the 
two  engines  are  assumed  to  fail  shall  be 
considered  to  be  not  less  than  that  which 
would  include  sufficient  fuel  to  proceed 
to  an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  41.34  and  to  arrive 
there  at  an  altitude  of  at  least  1,000  feet 
directly  over  the  landing  area. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601.  604.  52  Stat.  1007,  1010, 
as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  64-2971;  Filed,  Apr.  19.  1954; 

8:55  a.  m.| 


[Arndt.  42-23.  Civil  Air  Regulations] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

EN  ROUTE  LIMITATIONS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  April  1954. 
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Currently  effective  5  42.75  pertaining 
to  en  route  limitations  with  two  engines 
inoperative,  permits  the  asumption  that 
the  second  engine  will  become  inopera¬ 
tive  90  minutes  after  the  point  of  de¬ 
parture.  This  could  lead  to  an  unsafe 
operation  in  long  overwater  flights.  The 
present  requirements  are  not  clear  also 
with  respect  to  the  rate  of  climb  required 
when  the  failure  of  the  engines  occurs 
at  an  altitude  which  is  above  the  mini¬ 
mum  prescribed  altitude.  This  amend¬ 
ment  clarifies  these  provisions  by  pre¬ 
scribing  that  both  engines  must  be 
considered  to  fail  simultaneously  at  the 
point  along  the  route  which  has  the  most 
critical  effect  on  the  take-off  weight.  It 
also  prescribes  that  if  the  altitude  at 
which  engine  failure  occurs  is  above  the 
minimum  prescribed  altitude,  a  descent 
may  be  assumed  to  an  altitude  at  which 
the  rate  of  climb  is  zero,  provided  that 
the  latter  is  sufficiently  above  the  mini¬ 
mum  prescribed  altitude  to  assure  com¬ 
pliance,  during  the  subsequent  portion 
of  the  flight,  with  the  prescribed  rate 
of  climb  at  the  prescribed  minimum 
altitude. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CPR.  Part  42,  as  amended)  effective  May 
18.  1954. 

By  amending  $  42.75  to  read  as  follows: 

§  42.75  En  route  limitations;  two  en¬ 
gines  inoperative.  The  provisions  of  this 
section  shall  apply  only  to  airplanes 
certificated  in  accordance  with  the  per¬ 
formance  requirements  of  Part  4b  of  this 
subchapter.  No  airplane  having  four  or 
more  engines  shall  be  flown  along  an  in¬ 
tended  track  except  under  the  condi¬ 
tions  of  either  paragraph  (a)  or  para¬ 
graph  (b)  of  this  section. 

(a)  No  place  along  the  intended  track 
shall  be  more  than  90  minutes  away  from 
an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  42.78,  assuming  all 
engines  to  be  operating  at  cruising 
power. 

(b)  The  take-off  weight  shall  not  be 
greater  than  that  which  would  permit 
the  airplane,  with  the  two  critical  en¬ 
gines  inoperative,  to  have  a  rate  of  climb 
in  feet  per  minute  equal  to  0.01  V,0'  iV,0 
being  expressed  in  miles  per  hour)  along 
all  points  of  the  route,  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  the  landing  area, 
either  at  an  altitude  of  1,000  feet  above 
the  elevation  of  the  highest  ground  or 
obstruction  within  10  miles  on  either  side 
of  the  intended  track  or  at  an  altitude 
of  5,000  feet,  whichever  is  higher.  The 
point  where  the  two  engines  are  assumed 
to  fail  shall  be  that  point  along  the  route 
which  is  most  critical  with  respect  to  the 
take-off  weight.  In  showing  compliance 
with  this  prescribed  rate  of  climb,  the 
following  shall  apply: 

(D  It  shall  be  permissible  to  consider 
that  the  weight  of  the  airplane  as  it  pro¬ 
ceeds  along  its  intended  track  is  progres¬ 
sively  reduced  by  normal  consumption  of 


fuel  and  oil  with  all  engines  operating 
up  to  the  point  where  the  two  engines  are 
assumed  to  fail  and  with  two  engines 
operating  beyond  that  point. 

(2)  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising  alti¬ 
tude  to  an  altitude  at  which  the  rate  of 
descent  becomes  zero,  if  the  latter  is 
sufficiently  above  the  prescribed  mini¬ 
mum  altitude  to  assure  compliance  with 
the  prescribed  rate  of  climb  at  the  pre¬ 
scribed  minimum  altitudes  during  the 
subsequent  portion  of  the  flight. 

(3)  If  fuel  jettisoning  is  provided,  the 
airplane’s  weight  at  the  point  where  the 
two  engines  are  assumed  to  fail  shall  be 
considered  to  be  not  less  than  that  which 
would  include  sufficient  fuel  to  proceed 
to  an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  5  42.78  and  to  arrive 
there  at  an  altitude  of  at  least  1,000  feet 
directly  over  the  landing  area. 

(Sec.  205;  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601.  604,  52  Stat.  1007,  1010, 
as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

IP.  R.  Doc.  54-2972;  Plied,  Apr,  19,  1954; 

8:55  a.  m.) 

TITLE  1 6— -COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6019] 

Part  3 — Digest  or  Cease  and  Desist 
Orders 

UNITONE  CORP.  AND  JOSEPH  BARROWS 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.90  History  of  product  or 
offering;  §3.170  Qualities  or  properties 
of  product  or  service.  In  connection 
with  the  offering  for  sale,  sale,  and  dis¬ 
tribution  of  the  drug  product  now  desig¬ 
nated  as  “B-Amino-Complex”  or  “BAC", 
or  any  other  product  containing  sub¬ 
stantially  the  same  ingredients  or  pos¬ 
sessing  substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  names,  (1)  dissemina¬ 
ting,  etc.,  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  which  advertise¬ 
ment  represents,  directly  or  by  implica¬ 
tion:  (a)  That  said  product  will  check 
or  cure  deafness,  or  will  have  any  value 
in  the  treatment  of  deafness  except  that 
it  may  serve  as  a  useful  adjunct  to  other 
suitable  therapy  in  cases  of  perceptive 
deafness  caused  by  a  disturbance  in  the 
carbohydrate  metabolism  when  such 
disturbance  results  in  a  high  pyruvic 
acid  content  in  the  blood  and  causes 
dysfunction  of  the  auditory  nerve;  (b) 
that  said  product  is  a  new  medical  dis¬ 
covery  for  the  treatment  of  deafness; 
and  (2)  disseminating,  etc.,  any  ad¬ 
vertisement  by  any  means  for  the  pur¬ 
pose  of  inducing,  etc.,  the  purchase  of 


said  product  In  commerce,  which  ad¬ 
vertisement  contains  any  of  the  above 
representations;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  &  C.  46.  Inter, 
pret  or  apply  sec.  5,  38  Stat.  719;  15  U.  S.  C. 
45)  (Cease  and  desist  order,  Unitone  Corpo¬ 
ration  and  Joseph  Barrows,  New  York,  N.  Y, 
Docket  6019,  Apr.  8,  1954] 

In  the  Matter  of  Unitone  Corporation, 
a  Corporation,  and  Joseph  Barrows, 
Individually  and  as  an  Officer  of  Said 
Corporation. 

This  proceeding  was  heard  by  Abner 
E.  Lipscomb,  hearing  examiner,  upon 
the  complaint  of  the  Commission,  charg¬ 
ing  respondents  with  the  use  of  unfair 
and  deceptive  acts  and  practices  in  com¬ 
merce  in  violation  of  the  provisions  of 
the  Federal  Trade  Commission  Act,  re¬ 
spondents’  answer  thereto,  and  hearings 
at  which  testimony  and  other  evidence 
in  support  of  and  in  opposition  to  the 
allegations  of  the  complaint  were  re¬ 
ceived  into  the  record  by  said  examiner, 
theretofore  duly  designated  by  the  Com¬ 
mission,  and  were  duly  filed  in  the  office 
of  the  Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  the  answer 
thereto,  testimony  and  other  evidence, 
proposed  findings  as  to  the  facts  and 
conclusions  presented  by  counsel,  and 
oral  argument  thereon,  and  said  exam¬ 
iner,  having  duly  considered  the  record 
in  the  matter,  and  having  found  that  the 
proceeding  was  in  the  interest  of  the 
public,  made  his  initial  decision,  com¬ 
prising  certain  findings  as  to  the  facts,1 
conclusion  drawn  therefrom,1  and  order 
to  cease  and  desist. 

Thereafter,  following  appeal  from  said 
initial  decision  by  both  counsel  support¬ 
ing  the  complaint  and  respondents,  the 
matter  was  disposed  of  by  “Order  Modi¬ 
fying  Initial  Decision  and  Adopting  such 
Decision  as  Modified  and  Order  to  Pile 
Report  of  Compliance”,  dated  April  8, 
1954,  as  follows: 

This  case  having  come  on  for  hearing 
before  the  Commission  upon  the  appeals 
filed  by  the  respondents  and  by  counsel 
supporting  the  complaint  from  the  ini¬ 
tial  decision  of  the  hearing  examiner; 
and 

The  Commission  having  determined 
that  the  appeal  of  the  respondents  should 
be  denied  and  that  the  appeal  of  counsel 
supporting  the  complaint  should  be 
granted  in  part  and  denied  in  part;  and 
The  Commission,  for  reasons  stated  in 
its  opinion  which  is  separately  issuing 
herein,  having  additionally  determined 
that  the  findings  as  to  the  facts,  conclu¬ 
sion,  and  order  contained  in  the  initial 
decision  are  in  all  respects  appropriate, 
save  and  except  for  certain  of  the  pro¬ 
visions  contained  in  Paragraph  1  (a)  of 
the  order  to  cease  and  desist  which  the 
record  now  requires  to  be  modified; 

It  is  ordered.  That  respondents’  appeal 
be.  and  it  hereby  is,  denied. 

It  is  further  ordered,  That  the  appeal 
of  counsel  supporting  the  complaint  be, 
and  it  hereby  is,  granted  to  the  extent 
that  such  appeal  challenges  Paragraph  1 
(a)  of  the  order  contained  in  the  initial 
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decision  as  inconsistent  with  the  findings 
as  to  the  facts  appearing  in  the  initial 
decision  and  that  such  appeal  be,  and  it 
hereby  is,  denied  in  all  other  respects. 

It  is  further  ordered,  That  subpara¬ 
graph  (a)  of  Paragraph  1  of  the  order 
contained  in  the  initial  decision  be,  and 
it  hereby  is,  modified  to  read  as  follows: 

That  said  product  will  check  or  cure 
deafness  or  will  have  any  value  in  the 
treatment  of  deafness  except  that  it 
may  serve  as  a  useful  adjunct  to  other 
suitable  therapy  in  cases  of  perceptive 
deafness  caused  by  a  disturbance  in  the 
carbohydrate  metabolism  when  such 
disturbance  results  in  a  high  pyruvic 
acid  content  in  the  blood  and  causes 
dysfunction  of  the  auditory  nerve. 

It  is  further  ordered,  That  the  initial 
decision  as  modified  herein  and  by  the 
Commission’s  opinion  be,  and  it  hereby 
is,  adopted  as  the  decision  of  the 
Commission. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

The  order  to  cease  and  desist  in  said 
initial  decision,  as  thus  modified  and 
made  the  decision  of  the  Commission, 
is  as  follows: 

It  is  ordered.  That  respondent  Uni¬ 
tone  Corporation,  a  corporation,  and  its 
officers,  and  Joseph  Barrows,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  the  drug  product  now  des¬ 
ignated  as  “B-Amino-Complex”  or 
“BAC”,  or  any  other  product  containing 
substantially  the  same  ingredients  or 
possessing  substantially  similar  prop¬ 
erties,  whether  sold  under  the  same 
name  or  under  any  other  names,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  by  implication: 

(a)  That  said  product  will  check  or 
cure  deafness,  or  wTill  have  any  value  in 
the  treatment  of  deafness  except  that 
it  may  serve  as  a  useful  adjunct  to  other 
suitable  therapy  in  cases  of  perceptive 
deafness  caused  by  a  disturbance  in  the 
carbohydrate  metabolism  when  such 
disturbance  results  in  a  high  pyruvic  acid 
content  in  the  blood  and  causes  dysfunc¬ 
tion  of  the  auditory  nerve. 

<b)  That  said  product  is  a  new  medi¬ 
cal  discovery  for  the  treatment  of  deaf¬ 
ness; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  product  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of 


the  representations  prohibited  in  para¬ 
graph  1  hereof. 

Issued:  April  8,  1954. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF.  R.  Doc.  54-2974;  Filed.  Apr.  19,  1954; 
8:55  a.  m.J 

TITLE  19 — CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

Part  6 — Air  Commerce  Regulations 

DOCUMENTS  OF  ENTRY 

Section  6.8  Documents  for  entry,  of 
Title  19,  such  section  being  also  desig¬ 
nated  as  §  71.508  of  Title  42,  is  hereby 
amended  by  revising  subparagraphs  (1) 
and  (2)  of  paragraph  (b)  to  read  as 
follows: 

(b)  •  •  * 

(1)  A  crew  manifest.  This  manifest 
is  not  required  if  the  aircraft  is  arriving 
directly  on  a  trip  which  originated  in 
Canada. 

(2)  A  passenger  manifest,  which  shall 
show  the  surname,  given  name,  and 
middle  initial  of  each  arriving  passenger. 
This  manifest  is  not  required  if  the  air¬ 
craft  is  arriving  directly  on  a  trip  which 
originated  in  Canada. 

(R.  S.  161,  251,  sec.  23  .  39  Stat.  892,  sec.  24, 
43  Stat.  166,  sec.  624,  46  Stat.  759,  secs.  201, 
367,  58  Stat.  683,  706;  5  U.  S.  C.  22,  8  U.  S.  C. 
102,  222.  19  U.  S.  C.  66.  1624  ,  42  U.  S.  C.  202, 
270.  Interpret  or  apply  sec.  7,  44  Stat.  572, 
sec.  644,  46  Stat.  761;  19  U.  S.  C.  1644,  49 
U.  S.  C.  177) 

David  B.  Strubinger, 
Acting  Commissioner  of  Customs. 

Approved:  March  25,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

W.  P.  D EARING, 

Acting  Surgeon  General, 

U.  S.  Public  Health  Service. 

April  12,  1954. 

Nelson  A.  Rockefeller, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(F.  R.  Doc.  54-2947;  Filed,  Apr.  19,  1954; 
8:50  a.  m.| 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Swbchapter  C — Miscellaneous  Excise  Taxes 
|T.  D.  6070;  Regs.  31 
Part  182 — Industrial  Alcohol 

REQUIREMENTS  FOR  DENATURING  AND 
PACKAGING  ETHYL  ACETATE 

In  order  (1)  to  permit  the  use  of  un¬ 
denatured  ethyl  acetate  in  processes 
where  it  is  shown  that  it  is  necessary  to 
use  such  material  in  its  pure  state,  (2) 
to  permit  the  transfer  of  ethyl  acetate 
in  tank  cars  and  tank  trucks  after  the 
producer  has  divested  himself  of  owner¬ 


ship,  (3)  to  permit  producers  to  transfer 
ethyl  acetate  by  pipeline  to  the  premises 
of  an  affiliate  or  wholly  owned  subsid¬ 
iary  entitled  to  receive  ethyl  acetate,  and 
(4)  to  permit  wholesale  dealers  receiv¬ 
ing  denatured  ethyl  acetate  in  tank  cars, 
tank  trucks  and  by  pipeline  to  package 
denatured  ethyl  acetate  in  containers 
not  exceeding  55  gallons  in  capacity,  and, 
subject  to  authorization  of  the  Assistant 
Regional  Commissioner,  to  transfer  de¬ 
natured  ethyl  acetate  in  tank  trucks 
from  their  premises  to  the  premises  of 
others  entitled  to  receive  denatured 
ethyl  acetate.  Regulations  3,  (26  CFR 
Part  182)  are  hereby  amended  as 
follows:  * 

Paragraph  1.  Section  182.837  is 
amended  as  follows: 

(A)  By  striking  the  word  “Manufac¬ 
ture”  in  the  headnote  and  inserting  in 
lieu  thereof  the  word  “Denaturation”. 

<B)  By  striking  the  period  at  the  end 
thereof  and  adding  the  following: 
Provided  further.  That  upon  a  showing 
to  the  satisfaction  of  the  Commissioner 
that  undenatured  ethyl  acetate  is  neces¬ 
sary  in  a  manufacturing  process  other 
than  for  the  production  of  pharmaceu¬ 
tical,  scientific,  food  or  toilet  prepara¬ 
tions  or  for  the  production  of  specially 
denatured  alcohol  he  may,  as  provided  in 
§  182.838,  authorize  the  use  and  ship¬ 
ment  of  such  undenatured  ethyl  acetate. 
Undenatured  ethyl  acetate  procured  by  a 
user  may  not  be  resold  without  prior 
approval  of  the  Commissioner.” 

Par.  2.  Section  182.838  is  amended  by 
striking  the  entire  section  with  head- 
note  and  inserting  in  lieu  thereof  the 
following : 

§  182.838  Ethyl  acetate  without  de- 
naturants  or  with  optional  denaturants. 
Any  user  desiring  to  procure  undenatured 
ethyl  acetate  for  use  in  a  manufacturing 
process  other  than  the  production  of 
pharmaceutical,  scientific,  food  or  toilet 
preparations  or  for  the  production  of 
specially  denatured  alcohol,  as  provided 
in  §  182.837,  shall  make  application  to 
the  Commissioner,  stating  fully  the  pur¬ 
pose  for  which  the  ethyl  acetate  is  to  be 
usfed  and  why  he  cannot  use  denatured 
ethyl  acetate.  The  application  shall  con¬ 
tain  a  complete  description  of  the  proc¬ 
ess.  Any  user  desiring  to  procure  ethyl 
acetate  denatured  with  products  or 
chemicals  in  lieu  of  calol  ethatate,  de¬ 
naturing  grade  wood  alcohol,  or  methyl 
isobutyl  ketone,  shall  make  application 
to  the  Commissioner,  stating  fully  the 
purpose  for  which  the  ethyl  acetate  is  to 
be  used  and  why  he  cannot  use  ethyl 
acetate  denatured  with  authorized  de¬ 
naturants.  The  application  shall  show 
the  kind  and  quantity  of  products  or 
chemicals  that  he  desires  to  have  substi¬ 
tuted  for  the  calol  ethatate,  denaturing 
grade  wood  alcohol  or  methyl  isobutyl 
ketone,  in  order  that  it  may  be  deter¬ 
mined  that  such  products  or  chemicals 
possess  satisfactory  denaturing  prop¬ 
erties.  The  application  shall  also  show 
the  name  of  the  producer  of  ethyl  acetate 
from  whom  the  applicant  desires  to  pro¬ 
cure  the  ethyl  acetate  covered  by  the 
application.  If-the  ethyl  acetate  is  to  be 
procured  from  a  producer  located  in  the 
same  region,  the  application  shall  be  filed 
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in  quadruplicate,  and  if  the  ethyl  acetate 
is  to  be  procured  from  another  region, 
the  application  shall  be  filed  in  quintu- 
plicate.  If  the  Commissioner  approves 
the  application,  he  will  note  his  approval 
on  all  copies  thereof,  retain  the  original 
copy,  return  one  copy  to  the  applicant, 
forward  one  copy  to  the  producer,  and 
one  copy  to  the  Assistant  Regional  Com¬ 
missioner  of  the  region  in  which  the 
applicant  is  located,  and,  where  ship¬ 
ment  is  to  be  made  from  another  region, 
one  copy  to  the  Assistant  Regional  Com¬ 
missioner  of  such  region. 

Par.  3.  Section  182.840  is  amended  by 
striking  the  entire  section  and  inserting 
in  lieu  thereof  the  following : 

§  182.840  To  whom  may  be  sold.  De¬ 
natured  ethyl  acetate  produced  with 
specially  denatured  alcohol  may  be  sold 
by  producers  thereof  to  (a)  other  pro¬ 
ducers,  (b)  legitimate  users  for  solvent 
or  other  manufacturing  purposes  satis¬ 
factory  to  the  Commissioner,  not  includ¬ 
ing  manufacture,  for  sale,  of  prepara¬ 
tions  which  do  not  contain  sufficient 
quantities  of  other  materials  to  definitely 
change  the  composition  and  character 
of  the  ethyl  acetate,  (c)  reputable  whole¬ 
sale  dealers  engaged  in  a  bona  fide  paint 
or  chemical  trade,  for  resale  to  legitimate 
users  in  the  producer’s  original  packages, 
in  tank  trucks  or  in  packages  not  in  ex¬ 
cess  of  55  gallons  filled  from  stationary 
storage  tanks  on  the  premises  of  the 
wholesale  dealer  or  from  the  producer’s 
original  packages,  and  (d)  reputable  re¬ 
tail  dealers  engaged  in  a  bona  fide  paint 
or  chemical  trade,  for  resale  in  accord¬ 
ance  with  §  182.843. 

Par.  4.  Section  182.841  as  last  amended 
by  Treasury  Decision  5767  is  further 
amended  by  striking  paragraph  (b) 
thereof  with  headnote  and  inserting  in 
lieu  thereof  the  following : 

(b)  Transfers  in  tank  cars,  tank 
trucks  or  by  pipeline.  Upon  written  au¬ 
thorization  of  the  Assistant  Regional 
Commissioner,  shipments  of  ethyl  ace¬ 
tate  may  be  made  by  producers  in  rail¬ 
road  tank  cars,  or  in  tank  trucks 
operated  by  motor  carriers  as  defined  in 
this  part,  or  in  tank  trucks  operated  or 
controlled  by  producers,  their  bona  fide 
agents  or  wholesale  dealers,  to  them¬ 
selves  at  other  locations,  to  their  bona 
fide  agents  and  to  wholesale  dealers ;  and 
producers,  their  bona  fide  agents  and 
wholesale  dealers  may  make  shipment  of 
ethyle  acetate  by  such  means  to  (1) 
other  producers,  (2)  their  bona  fide 
agents,  (3)  wholesale  dealers,  and  (4) 
to  actual  users  for  solvent  or  manufac¬ 
turing  purposes  and  not  for  resale. 
Upon  written  authorization  of  the  As¬ 
sistant  Regional  Commissioner,  pro¬ 
ducers  may  transfer  denatured  ethyl 
acetate  by  pipeline  to  the  premises  of  an 
affiliate  or  a  wholly  owned  subsidiary 
entitled  to  receive  denatured  ethyl  ace¬ 
tate.  In  the  case  of  railroad  tank  car 
shipments  the  consignee  must  have  rail¬ 
road  siding  facilities  to  receive  such  tank 
car  shipments.  In  the  case  of  tank  car 
or  tank  truck  shipments  the  consignee 
must  have  sufficient  stationary  storage 
tank  facilities  to  receive  such  tank  car  or 
tank  truck  shipments.  The  ethyl  acetate 


must  be  run  directly  from  the  tank  car 
or  tank  truck  to  the  stationary  storage 
tank  and  may  not  be  drawn  into  porta¬ 
ble,  unmarked  containers.  In  the  case 
of  transfers  by  pipeline  the  pipeline  must 
be  connected  with  stationary  storage 
tanks  on  the  premises  of  the  consignee. 

Because  the  amendments  made  by  this 
Treasury  decision  are  of  a  liberalizing 
character,  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitations  of  section  4  (c) 
of  said  act. 

This  Treasury  decision  shall  be  effec¬ 
tive  upon  its  publication  in  the  Federal 
Register. 

(53  Stat.  375;  26  U.  S.  C.  3176.  Interpret  or 
apply  53  Stat.  358,  365;  26  U.  S.  C.  3105,  3124) 

[  seal  1  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  April  13,  1954. 

M.  B.  Folsom. 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-2928;  Filed.  Apr.  19.  1954; 

8:47  a.  m  [ 


TITLE  20— -EMPLOYEES’ 
BENEFITS 

Chapter  III — Bureau  of  Old  Age  and 

Survivors  Insurance,  Social  Security 

Administration,  Department  of 

Health,  Education,  and  Welfare 

[Regulation  No.  1,  Further  Amended) 

Part  401 — Disclosure  or  Official 
Records  and  Information 

disclosure  of  information  with  respect 

TO  AGREEMENTS  WITH  STATES  UNDER  SEC¬ 
TION  218  OF  THE  SOCIAL  SECURITY  ACT 

1.  Section  401.3  of  Regulation  No.  1 
as  amended  (20  CFR  401.3)  is  further 
amended  by  adding  a  new  paragraph  (o) 
reading  as  follows; 

§  401.3  Information  which  may  be  dis¬ 
closed  and  to  whom.  Disclosure  of  any 
such  file,  record,  report  or  other  paper, 
or  information,  is  hereby  authorized  in 
the  following  cases  and  for  the  following 
purposes: 

•  •  •  •  • 

(o)  In  connection  with  agreements 
and  modifications  of  agreements  for  the 
coverage  of  State  and  local  employees 
entered  into  pursuant  to  section  218  of 
the  Social  Security  Act.  the  following 
may  be  disclosed  when  efficient  admin¬ 
istration  permits: 

<1>  The  name  of  a  State  (or  instru¬ 
mentality  of  two  or  more  States)  with 
whom  an  agreement  or  modification  has 
been  entered  into,  the  name  or  title  of 
the  official  charged  with  carrying  out  the 
State's  responsibilities  with  respect  to  an 
agreement,  and  the  date  of  an  agreement 
or  modification; 

(2 >  The  contents  of  an  executed  agree¬ 
ment  or  modification; 

(3)  Information  as  to  whether  or  not 
a  State  (or  instrumentality  of  two  or 
more  States)  has  indicated  an  intention 
or  desire  to  enter  into  such  an  agreement 


or  modification,  but  not  including  infor¬ 
mation  as  to  provisions  being  considered 
for  inclusion  in  the  proposed  agreement 
or  modification; 

(4)  Information  reported  by  a  State 
as  to  whether  or  not  there  is  in  effect 
in  such  State  or  in  a  political  subdivision 
a  retirement  system  providing  benefits  to 
employees  thereof; 

(5)  Statistical  information,  classified 
by  State  and  county,  with  respect  to  pub¬ 
lic  employment  and  remuneration  there¬ 
for  (other  than  information  relating  to 
any  identified  or  identifiable  employee). 

2.  Section  401.4  of  Regulation  No.  1  as 
amended  (20  CFR  401.4)  is  further 
amended  by  amending  paragraph  (f>  to 
read  as  follows: 

§  401.4  Definitions.  As  used  in  this 
part  the  term: 

*  m  •  •  • 

(f )  “Person”  includes  an  individual,  a 
firm,  an  association,  a  corporation,  a 
State,  a  “political  subdivision”  of  a  State 
(as  defined  in  section  218  of  the  act),  or 
an  instrumentality  of  two  or  more  States. 

(Sec.  1102.  49  Stat.  647,  as  amended;  42 
U.  S.  C.  1302.  Interpret  or  apply  sec.  1106, 
53  Stat.  1398;  42  U.  S.  C.  1306.  Reorg.  Plan 
No.  1  of  1953,  18  F.  R.  2053,  67  Stat.  18) 

[  seal  ]  John  W.  Tra  m  burg  . 

Commissioner  of  Social  Security. 

Approved:  April  14,  1954. 

Oveta  Culp  Hobby, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  54-2950;  Filed,  Apr.  19,  1954; 

8:50  a.  m.) 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F — Reserve  Forces 

Part  861 — Officers'  Reserve 
Mobilization  and  Training 

MISCELLANEOUS  AMENDMENTS 

1.  Section  861.1001  is  revised  to  read  as 
follows: 

§  861.1001  General,  (a)  Sections 
861.1001  to  861.1009  establish  procedures 
for  the  assignment  or  designation  of  Air 
Force  Reserve  officers  and  airmen  to 
specific  mobilization  positions. 

(b)  Within  mobilization  personnel 
authorizations  allotted  by  Headquarters 
USAF,  each  major  air  command  will 
individually  determine  which  mobiliza¬ 
tion  position  constitute  a  replacement 
requirement  and  which  positions  con¬ 
stitute  an  augmentation  requirement. 
Mobilization  positions  (replacement* 
primarily,  but  not  limited  to,  those  pres- 
ently  authorized  active  establishment 
positions  for  which  it  has  been  deter¬ 
mined  that  the  incumbent  should  be  a 
rated  officer  on  flying  status.  Com¬ 
manders  must  assume  that  active  estab¬ 
lishment  combat  readiness  training 
(formerly  minimum  individual  training* 
rated  personnel  presently  assigned  to 
these  positions  will  be  available  to  meet 
attritional  and  rotational  rated  replace¬ 
ment  requirements  after  mobilization. 
Mobilization  positions  (augmentation) 
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will  constitute  those  additional  military 
personnel  spaces,  required  to  be  filed  by 
the  command  in  the  event  of  full  or 
partial  mobilization. 

<c)  Each  major  air  command  at  its 
discretion,  and  within  command  mobil¬ 
ization  plans,  will  individually  determine 
which  mobilization  assignment  positions 
are  appropriate  for  assignment  of  Ready 
or  Standby  Reservists.  Those  positions 
designated  as  Ready  Reserve  should  con¬ 
stitute  the  anticipated  individual  aug¬ 
mentation  and/or  replacement  re¬ 
quirements  under  limited  emergency 
conditions  short  of  full  mobilization.  All 
other  positions  will  be  designated  as 
Standby. 

<d>  Persons  assigned  to  designated 
Ready  Reserve  mobilization  assignment 
positions  will  be  members  of  the 
Ready  Reserve  and  must  comply  with 
§861.1003. 

<e)  Persons  assigned  to  designated 
Standby  Reserve  mobilization  assign¬ 
ment  positions  may  be  members  of  the 
Ready  or  Standby  Reserve  and  must 
comply  with  §  861.1003  (a)  (1).  In  no 
case  will  an  otherwise  qualified  appli¬ 
cant  be  denied  assignment  to  a  position 
designated  as  Standby  Reserve  on  the 
basis  that  he  must  be  a  Ready  Reservist 
by  operation  of  law  (applicants  who  are 
not  eligible  for  elective  Standby  status). 

2.  Paragraph  (a)  of  §  861.1002  is 
amended  to  read  as  follows: 

§  861.1002  Definitions — (a)  Mobiliza¬ 
tion  position.  Additional  or  existing 
military  personnel  authorizations  (aug¬ 
mentation  or  replacement)  required  to 
be  filled  in  Air  Force  commands  and 
activities  in  the  event  of  full  partial 
mobilization.  A  mobilization  position 
is  filled  by  either  a  mobilization  assignee 
or  designee. 

•  •  •  •  • 

3.  Paragraphs  (b)  (2)  and  (c)  (2) 
of  §  861.1005  are  amended  to  read  as 
follows: 

5  861.1005  Training  attachments. 

•  •  • 

<b>  Restrictions.  •  •  • 

(2»  Mobilizations  assignees  may  not 
be  given  inactive  duty  training  attach¬ 
ments  with  Air  Force  Reserve  units,  but 
may  be  given  such  attachments  to  the 
various  Continental  Air  Command  Re¬ 
serve  training  centers. 

•  •  »  *  * 

(c)  Mobilization  designees.  *  *  * 

(2)  A  mobilization  designee  may  be 
given  an  inactive  duty  training  attach¬ 
ment  to  an  Air  Reserve  group  or  squad¬ 
ron,  with  the  consent  of  the  unit  com¬ 
mander  and  the  commander  of  the  ac¬ 
tivity  with  which  the  person  holds  a 
designation. 

*  *  •  •  • 

4.  Section  861.1006  and  the  heading 
thereof  is  revised'to  read  as  follows: 

§  861.1006  Requests  for  mobilization 
Position — fa)  Specific  requests.  An  in¬ 
dividual  Reservist  desiring  a  mobilization 
Position  may  request  the  position  by 
military  letter  to  the  headquarters  of 
the  major  air  command  concerned, 
tetters  of  applicants  not  selected  will 
be  returned  to  the  Air  Reserve  Records 
Center.  The  Air  Reserve  Records  Center 
No.  76 - 3 


will  notify  these  Reservists  of  their  non¬ 
selection. 

(b)  Nonspecific  requests.  A  person 
who  desires  to  request  a  mobilization  po¬ 
sition  without  specifying  the  major  air 
command  of  assignment  may  submit  his 
letter  application  to  the  Air  Reserve  Rec¬ 
ords  Center.  These  applications  will  be 
used  by  the  Air  Reserve  Records  Center 
in  filling  the  requisitions  referred  to  in 
§  861.1007. 

(c)  Approving  applications.  At  the 
discretion  of  the  major  air  commander, 
authority  fflr  approval  of  applications 
for  mobilization  positions  may  be  dele¬ 
gated  to  subordinate  units.  Commandr 
ers  of  major  air  commands  who  desire 
to  delegate  approval  authority  will  advise 
the  Air  Reserve  Records  Center.  Sub¬ 
ordinate  commands  may  then  correspond 
directly  with  the  Air  Reserve  Records 
Center. 

<d)  Issuing  orders.  Orders,  with  the 
exception  of  those  pertaining  to  general 
officers,  will  be  issued  by  the  Air  Reserve 
Records  Center  directing  assignments  to 
specifically  designated  units  within  the 
major  air  command  concerned.  Re¬ 
quests  for  orders  for  the  assignment, 
reassignment,  training  attachment,  or 
active  duty  of  any  nature  for  general 
officers  will  be  submitted  to  the  Deputy 
Qhief  of  Staff,  Personnel,  Headquarters 
USAF,  Attention:  General  Officers 
Branch,  Washington  25,  D.  C. 

(e)  Limiting  requests.  Individual  re¬ 
quests  for  a  mobilization  position  will 
not  be  submitted  to  more  than  one  com¬ 
mand  at  a  time. 

5.  Section  861.1007  is  revised  to  read 
as  follows: 

§  861.1007  Requisitioning  Air  Force 
Reserve  personnel,  (a)  Major  air  com¬ 
mands  will  requisition  from  the  Air  Re¬ 
serve  Records  Center  (ConAC),  3800 
York  Street,  Denver,  Colorado,  Reserve 
personnel  by  grade  and  Air  Force  Spe¬ 
cialty  Code  to  fill  mobilization  positions 
for  which  applicants  are  not  available 
(see  §  861.1006).  The  Air  Reserve  Rec¬ 
ords  Center  will  provide  career  sum¬ 
maries  on  qualified  personnel.  Based 
upon  the  career  summaries,  major  air 
commands  will  select  persons  desired 
for  mobilization  positions,  and  contact 
them  directly  regarding  such  assign¬ 
ment.  Major  air  commands  will  request 
the  Air  Reserve  Records  Center  to  issue 
appropriate  assignment  orders  for  those 
applicants  who  are  selected,  inclosing  a 
copy  of  the  application  for  assignment 
for  placement  in  the  Reservist’s  master 
personnel  record.  Career  summaries  on 
persons  not  desired  for  assignment  will 
be  returned  to  the  Air  Reserve  Records 
Center  with  a  remark  to  that  effect. 

(b)  Major  air  commands  desiring  the 
assignment  of  persons  known  by  name 
may  request  the  Air  Reserve  Records 
Center  to  furnish  career  summaries  on 
such  personnel  prior  to  corresponding 
with  the  person  regarding  the 
assignment. 

6.  Section  861.1008  and  the  heading 
thereof  is  revised  to  read  as  follows: 

§  861.1008  Relief  from  mobilization 
position,  (a)  In  the  event  a  Reservist  is 
found  to  be  surplus  or  unsuitable  for  a 
mobilization  position,  the  major  air  com¬ 


mand  concerned,  other  than  Continental 
Air  Command,  will  issue  appropriate 
orders  relieving  the  Reservist  from  the 
mobilization  position  and  from  assign¬ 
ment  to  the  command,  and  will  reassign 
him  for  administrative  control  to  the 
Headquarters  Continental  Air  Command 
(NARS ) ,  Air  Reserve  Records  Center.  A 
statement  as  to  the  reason  for  relief  will 
be  included  in  the  orders. 

( b )  A  member  of  the  Air  Force  Reserve 
ordered  to  extended  active  duty  who 
holds  a  mobilization  position  will  be  re¬ 
lieved  of  such  position. 

7.  Paragraph  (h)  of  §  861.1009  is 
amended  to  read  as  follows: 

§  861.1009  Training.  *  *  * 

<h)  Waivers  of  training  requirements 
for  mobilization  designees.  Minimum 
participation  requirements  may  be 
waived  for  mobilization  designees  whose 
civilian  occupations  are  so  directly  allied 
with  the  duty  Air  Force  Specialty  Codes 
of  the  mobilization  positions  for  which 
they  have  been  designated  that  profi¬ 
ciency  is  considered  to  be  retained  by 
virtue  of  the  civilian  occupation.  Indi¬ 
vidual  applications  for  waivers  will  be 
submitted  by  military  letter,  through 
channels  for  approval  action,  to  the  ma¬ 
jor  air  command  of  assignment,  or  to 
the  Air  Reserve  Records  Center  for  per¬ 
sonnel  under  the  jurisdiction  of  Conti¬ 
nental  Air  Command.  Such  letters  will 
include  a  complete  description  of  the 
person’s  civilian  occupation.  Waivers 
which  are  approved  will  be  effective  until 
there  is  a  change  in  the  person’s  Reserve 
assignment,  duty  Air  Force  Specialty 
Code,  or  civilian  occupation.  In  each 
instance,  a  copy  of  approved  waivers  will 
be  forwarded  to  the  Air  Reserve  Records 
Center,  for  inclusion  in  the  person’s  mas¬ 
ter  personnel  record. 

♦  *  •  •  • 

(AFR  45-3B)  (Sec.  251,  66  Stat.  495;  50  U.  S.  C. 
1002.  Interpret  or  apply  secs.  101-259,  601- 
603,  66  Stat.  481-498,  501;  50  U.  S.  C.  901- 
1010;  1091-1093) 

f seal]  K.  E.  Thiebaud, 

Colonel.  U.  S.  Air  Force, 

Air  Adjutant  General. 

IF.  R.  Doc.  54-2919;  Filed,  Apr.  19,  1954; 

8:45  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  B — Military  Personnel 
[CGFR  54  17] 

Part  40 — Cadets  of  the  Coast  Guard 

PHYSICAL  STANDARDS 

By  virtue  of  the  authority  contained 
in  Title  14,  United  States  Code,  section 
92,  633  (section  1,  63  Stat.  503,  545),  the 
following  amendment  to  the  regulations 
Is  prescribed  and  shall  be  effective  on 
and  after  the  date  of  publication  of  this 
order  in  the  Federal  Register; 

1.  Section  40.26  (s)  is  amended  to 
read  as  follows: 

§  40.26  Physical  standards.  *  *  * 
(s)  Hearing  must  be  normal  for  each 
ear  by  the  whispered  voice  and  speech 
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voice  tests,  the  denominator  of  the  frac¬ 
tion  being  /15  for  the  whispered  voice 
and  /30  for  the  spoken  voice.  Any 
chronic  disease  of  the  external,  middle, 
or  internal  ear  will  be  sufficient  cause 
for  rejection.  Hearing  in  each  ear  must 
be  normally  acute  to  the  spoken  and 
whispered  voice.  In  examining  the 
acuteness  of  hearing  with  the  voice,  one 
ear  of  the  candidate  shall  be  closed 
while  the  other  ear  is  being  examined, 
and  his  eyes  shall  be  covered  to  prevent 
lip  reading. 

(Sec.  1,  63  Stat.  503,  545,  as  amended;  14 
U.  S.  C.  92.  633.  Interprets  or  applies  sec.  1, 
63  Stat.  508.  as  amended;  14  U.  S.  C.  182  > 

Dated:  April  2,  1954. 

I  seal  1  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

| F.  R.  Doc.  54-2948;  Filed,  Apr.  19.  1954; 

8:50  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Part  71 — Foreign  Quarantine 
DOCUMENTS  OF  ENTRY 

Cross  Reference:  For  amendment  to 
§  71.508.  see  Title  19,  Chapter  I,  Part  6, 
supra. 


TITLt  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 

|  Public  Land  Order  953] 

Alaska 

MODITYING  EXECUTIVE  ORDER  NO.  6957  OF 
FEBRUARY  4,  1935  SO  AS  TO  PERMIT  MIN¬ 
ERAL  LEASING  OF  THE  RESERVED  LANDS 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25.  1910,  c.  421  (36  Stat.  847;  43  U.  S.  C. 
141  >.  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Order  No.  6957  of  February 
4.  1935,  withdrawing  certain  public  lands 
in  Alaska  from  settlement,  location,  sale, 
entry,  or  other  form  of  appropriation, 
and  reserving  them  for  classification  and 
in  aid  of  legislation,  so  far  as  such  order 
has  not  heretofore  been  modified  for  the 
purposes  herein  expressed,  is  hereby  fur¬ 
ther  modified  so  as  to  permit  the  leasing 
of  the  mineral  deposits  in  such  withdrawn 
lands,  including  the  reserved  minerals 
in  such  of  the  lands  as  have  subsequently 
been  entered  or  patented,  pursuant  to 
the  provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920  (41  Stat.  437;  30 
U.  S.  C.  181  >,  as  amended  and  supple¬ 


mented,  and  the  act  of  October  20,  1914, 
c.  330,  38  Stat.  742,  as  amended  by  the 
act  of  March  4,  1921,  c.  152  (41  Stat. 
1363;  48  U.  S.  C.  432-445;  446-452)  for 
such  lands. 

Douglas  McKay, 
Secretary  of  the  Interior. 

April  13,  1954. 

]P.  R  Doc.  54-2921;  Filed.  Apr.  19,  1954; 
8:45  a.  m.] 


[Public  Land  Order  954] 

Arkansas 

REVOKING  EXECUTIVE  ORDER  NO.  6912  OF 

DECEMBER  3,  1934,  WITHDRAWING  PUBLIC 

LANDS  FOR  CLASSIFICATION 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Order  No.  6912  of  December 
3,  1934,  temporarily  withdrawing  the 
following-described  lands  in  Arkansas 
for  classification  as  to  their  suitability 
for  wildlife  refuge  purposes,  is  hereby 
revoked : 

Fifth  Principal  Meridian 

T.  14  N..  R.  9  E., 

Sec.  1,  lot  1. 

The  tract  described  contains  9.82  acres. 

The  lands  are  subject  to  the  laws  of 
the  State  of  Arkansas  relating  to  the 
organization,  government  and  regula¬ 
tion  of  drainage  districts,  by  virtue  of 
the  act  of  June  17,  1920  (41  Stat.  392; 
43  U.  S.  C.  1041-1048  >  and  are  included 
in  an  application  for  patent  of  Drainage 
District  No.  17  of  Mississippi  County, 
Arkansas,  pursuant  to  an  order  of  the 
Mississippi  Chancery  Court,  Chicka- 
sawba  District,  of  September  27.  1926, 
approving  a  Commissioner’s  deed  to  the 
land  for  non-payment  of  Drainage  Dis¬ 
trict  assessments. 

Douglas  McKay, 
Secretary  of  the  Interior. 

April  13,  1954. 

[P.  R.  Doc.  54-2920;  Filed,  Apr.  19.  1954; 

8:45  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  1 — Interstate  Commerce 
Commission 

Swbchapter  B— — Carriers  by  Motor  Vehicle 

|  Ex  Parte  MC-43  ] 

Part  207 — Lease  and  Interchange  of 

Vehicles 

interchange  of  equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


in  Washington,  D.  C.,  on  the  12th  day  of 
April  A.  D.,  1954. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of 
petition  of  Refrigerated  Transport  Co., 
Inc.,  Watkins  Motor  Lines,  Inc.,  C.  E. 
McBride,  doing  business  as  Colonial  Fast 
Freight,  Belford  Trucking  Co..  Inc., 
Alterman  Transport  Lines.  Clay  Hyder 
Trucking  Lines,  Tompkins  Motor  Lines, 
Inc.,  Arctic  Express,  Inc.,  Seaboard  Food 
Express.  Bonney  Motor  Express,  Inc., 
Frigidways,  Inc.,  Frozen  Food  Express, 
and  C  &  D  Transportation  Co.,  dated 
February  2,  1954,  for  exemption  of  all 
carriers  of  commodities  requiring  refrig¬ 
eration  from  §  207.5  (c>  of  the  leasing 
rules;  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That  on  and  after  the 
date  of  this  order  and  until  March  1, 
1955,  common  carriers  authorized  to 
transport,  in  interstate  or  foreign  com- 
merce,  perishable  commodities  in  refrig¬ 
erated  equipment  be,  and  they  are 
hereby,  exempted  from  complying  with 
the  provisions  of  §  207.5  (c>  of  the  rules 
and  regulations  prescribed  in  the  above- 
entitled  proceeding,  solely  with  respect 
to  drivers  of  refrigerated  equipment 
which  is  being  utilized  in  the  transporta¬ 
tion  of  perishable  commodities. 

It  is  further  ordered.  That  the  said 
5  207.5  (c)  of  the  rules  and  regulations 
prescribed  in  the  above-entitled  proceed¬ 
ing,  except  insofar  as  it  relates  to  the 
inspection  of  equipment,  be.  and  it  is 
hereby,  reopened  for  further  hearing  at 
a  time  and  place  to  be  hereafter  fixed. 

It  is  further  ordered.  That  the  said 
petition,  insofar  as  it  seeks  relief  from 
§  207.4  (a)  <3>  of  the  rules  and  regula¬ 
tions  prescribed  in  the  above-entitled 
proceeding,  be.  and  it  is  hereby,  denied, 
for  the  reason  that  our  notice  of  March 
4,  1954,  as  modified  by  order  of  March 
24,  1954.  provides  for  further  hearing  on 
June  14,  1954,  with  respect  to  that 
section. 

It  is  further  ordered.  That  the  order 
dated  March  23.  1954,  in  this  proceeding 
be,  and  it  is  hereby,  vacated  and  set 
aside. 

And  it  is  further  ordered.  That  this 
amended  order  shall  be  effective  as  of 
the  date  hereof. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C., 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

(49  Stat.  546.  as  amended;  49  U.  S.  C.  304) 

By  the  Commission. 

[seal]  Georce  W.  Laird. 

Secretary. 

[F.  R.  Dor.  54-2940;  Filed.  Apr.  19.  1954; 

8:48  a.  m  ] 


Tuesday ,  April  20,  1954 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  921  1 

|  Docket  No.  AO  222-A5J 

Handling  of  Milk  in  the  Springfield, 
Missouri,  Marketing  Area 

notice  of  recommended  decision  and 

opportunity  to  file  written  excep¬ 
tions  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposals  to  amend  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Springfield,  Missouri,  mar¬ 
keting  area  (herein  redesignated  as  the 
Ozark  marketing  area).  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  the  15th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu¬ 
lated,  was  conducted  at  Springfield,  Mis¬ 
souri,  on  September  28-30,  1953,  pur¬ 
suant  to  notice  thereof  which  w  as  issued 
on  September  8,  1953  (18  F.  R.  5496)  and 
in  Fayetteville,  Arkansas,  on  December 
1-3,  1953,  pursuant  to  notice  thereof 
which  was  issued  on  November  10,  1953 
(18  F.  R.  7249). 

The  material  issues  of  record  are  con¬ 
cerned  with: 

1.  A  temporary  increase  in  the  Class  I 
price; 

2.  An  extension  of  the  marketing  area; 

3.  An  extension  of  regulation  to  the 
handling  of  non-Grade  A  milk  for  fluid 
consumption; 

4.  The  establishment  of  standards 
which  a  plant  must  meet  in  order  to  be 
qualified  as  a  pool  plant; 

5.  The  application  of  compensatory 
Payments  on  unpriced  milk  disposed  of 
as  Class  I  milk  in  the  marketing  area; 

6  The  application  of  compensatory 
Payments  on  Class  I  milk  disposed  of  in 
the  marketing  area  by  handlers  regu¬ 
lated  under  another  order  issued  pur¬ 
suant  to  the  act; 

7.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1 ; 

8.  The  adoption  of  a  base  and  excess 
Plan  for  the  payment  of  producers; 


9.  A  price  differential  to  be  applicable 
to  Class  I  milk  received  at  specified  loca¬ 
tions; 

10.  An  extension  in  the  area  to  which 
milk  may  be  transferred  for  Class  II  use; 
and 

11.  Level  of  the  Class  I  price. 

Findings  and  conclusions.  By  an 

emergency  decision  of  the  Assistant  Sec¬ 
retary  issued  October  26,  1953  (18  F.  R. 
6829) ,  action  has  been  taken  with  respect 
to  Issues  No.  1  and  No.  7.  Findings  and 
conclusions  with  respect  to  the  remain¬ 
ing  material  issues,  all  of  which  are  based 
on  the  evidence  introduced  at  the  hear¬ 
ing,  and  the  record  thereof,  are  as 
follows : 

2.  Extension  of  marketing  area.  The 
marketing  area  should  be  expanded  to 
include  all  the  territory  within  the  limits 
of  Benton,  Boone,  Marion  and  Washing¬ 
ton  counties  in  Arkansas,  and  Barry, 
Christian,  Douglas,  Creene,  Howell,  La¬ 
clede,  Lawrence,  Ozark,  Taney,  Webster, 
and  Wright  counties  and  the  Fort  Leon¬ 
ard  Wood  Military  Reservation  in  Mis¬ 
souri.  At  the  present  time,  the  market¬ 
ing  area  is  limited  to  the  city  of  Spring- 
field,  Missouri,  which  municipality  does 
not  represent  the  natural  marketing  area 
of  Springfield  distributors.  Only  about 
one-third  of  the  Class  I  milk  distributed 
on  routes  by  handlers  regulated  under 
the  order  is  sold  in  Springfield.  Evidence 
on  the  record  indicates  that  a  substantial 
majority  of  the  Grade  A  Class  I  sales 
throughout  the  proposed  expanded  mar¬ 
keting  area  is  from  the  plants  of  these 
handlers. 

Handlers  now  regulated  under  the  or¬ 
der  are  the  principal  distributors  in  most 
of  the  larger  cities  in  the  marketing  area 
herein  proposed.  Approximately  one- 
half  or  more  of  the  milk  sold  to  stores 
in  Lebanon,  Monett  and  West  Plains, 
Missouri,  and  Rogers,  Harrison  and  Si- 
loam  Spring,  Arkansas,  comes  from  pres¬ 
ently  regulated  plants.  Approximately 
75  percent  of  the  milk  sold  to  stores  in 
Fayetteville,  Arkansas,  one  of  the  most 
distant  points  within  the  expanded  mar¬ 
keting  area,  is  milk  from  regulated 
plants.  These  are  the  largest  cities  in 
the  area  which  would  be  added  to  the 
marketing  area. 

The  prices  paid  to  producers  by  the 
handlers  who  would  come  under  regu¬ 
lation  by  reason  of  expansion  of  the 
marketing  area  have  been  on  a  basis 
which  may  not  be  related  to  utilization  at 
the  plant  of  the  buying  handlers.  Testi¬ 
mony  at  the  hearing  indicated  that  such 
prices  are,  in  some  cases,  based  on  the 
blend  prices  paid  by  handlers  subject 
to  the  Springfield  and  St.  Louis  orders, 
and  these  pay  prices  frequently  represent 
payment  for  milk,  all  or  most  of  which 
was  used  for  Class  I  purposes.  In  some 
cases,  part  of  the  milk  sold  for  Class  I 
was  obtained  by  handlers  from  ungraded 
sources. 

Some  of  the  handlers  maintain  their 
purchases  from  dairy  farmers  to  the  ex¬ 
tent  that  such  deliveries  approximate 
their  Class  I  sales  in  the  months  of  flush 
production.  Supplementary  supplies  are 


obtained  by  these  handlers  during  the 
season  of  low  production  from  Spring- 
field  handlers.  In  effect,  these  handlers 
are  not  handling  their  proportionate 
share  of  the  reserve  milk  of  the  market. 
Acquisition  of  milk  from  the  Springfield 
pool  results  in  forcing  producers  now  un¬ 
der  the  order  to  bear  a  disproportionate 
share  of  surplus  milk.  The  fact  that 
unregulated  handlers  selling  in  compe¬ 
tition  with  regulated  milk  may  buy  milk 
from  producers  at  fluid  prices  which  re¬ 
flect  a  disproportionate  share  of  surplus, 
and  sell  such  milk  largely  for  Class  I  use, 
results  in  a  considerable  disparity  of  cost 
between  handlers  and  in  unstable  com¬ 
petitive  conditions. 

Milk  sold  in  the  proposed  expanded 
marketing  area  moves  in  the  current  of 
interstate  commerce  or  directly  burdens 
or  affects  such  commerce.  Substantial 
quantities  of  milk  sold  in  the  Arkansas 
portion  of  the  marketing  area  are  bot¬ 
tled  in  Missouri,  and  handlers  located  in 
Arkansas  distribute  milk  in  Missouri. 
The  production  areas  from  which  han¬ 
dlers  operating  in  both  the  Missouri  and 
Arkansas  parts  of  the  area  receive  milk 
overlap.  In  addition,  these  production 
areas  also  include  producers  whose  milk 
is  delivered  to  plants  of  handlers  supply¬ 
ing  the  St.  Louis,  Missouri ;  Tulsa,  Okla¬ 
homa;  and  Dallas,  Texas  markets.  Pro¬ 
ducers  can  and  do  shift  back  and  forth 
between  handlers  in  these  markets  and 
handlers  in  the  proposed  marketing  area. 

Comparable  requirements  of  the  mu¬ 
nicipal,  county,  and  State  health  author¬ 
ities  having  jurisdiction  in  the  marketing 
area  proposed  herein  facilitate  the  move¬ 
ment  of  milk  between  the  various  com¬ 
munities  in  the  marketing  area.  The 
Missouri  State  Board  of  Health  adopts 
as  its  regulations  the  U.  S.  Public  Health 
Service  Milk  Ordinance,  and,  in  turn, 
various  of  the  Missouri  cities  in  the  pro¬ 
posed  marketing  area  adopt  the  same 
regulation.  Specifications  and  standards 
for  milk  sold  as  Grade  A  in  Missouri  are 
established  by  the  State  and  are  uni¬ 
formly  applicable  to  handlers  in  the 
Missouri  portion  of  the  proposed  market¬ 
ing  area. 

Sanitary  standards  for  Grade  A  milk 
marketed  in  Arkansas  are  prescribed  and 
administered  by  the  Arkansas  State 
Health  Department.  All  inspections  for 
any  municipality  or  county  in  the  State 
are  made  by  representatives  of  the  State 
Health  Department.  Approval  for  Grade 
A  distribution  in  one  location  of  the 
State  is  equivalent  to  approval  for  distri¬ 
bution  anywhere  in  the  State. 

The  flow  of  milk  back  and  forth  be¬ 
tween  Arkansas  and  Missouri  commu¬ 
nities,  or  between  communities  in  these 
States  within  the  marketing  area 
herein  proposed,  is  relatively  free.  The 
movement  of  milk  between  various  lo¬ 
calities  in  the  proposed  marketing  area 
is  further  facilitated  by  various  health 
jurisdictions  accepting  each  others’  in¬ 
spection  determinations. 

Expansion  of  the  marketing  area  as 
proposed  will  promote  orderly  marketing 
by  assuring  producers  prices  equivalent 
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to  those  contemplated  under  the  act. 
Prices  paid  farmers  for  milk  for  fluid 
use  have  generally  been  below  the  Class 
I  prices  which  the  order  would  provide. 
Many  of  the  farmers  do  not  know  how 
their  milk  is  utilized  at  the  various 
plants  to  which  they  deliver,  have  no 
advance  notice  of  what  price  they  will 
receive  for  their  milk,  or  whether  the 
basis  on  which  they  are  being  paid  from 
month  to  month  will  be  revised.  In  some 
instances,  farmers  were  notified  of  price 
changes  some  days  after  such  changes 
had  been  made  effective  by  the  handler. 
Weights  and  butterfat  tests  of  milk  have 
been  verified  only  in  rare  instances. 
Several  handlers  in  the  area  have  dealt 
with  farmers  in  such  a  way  as  to  dis¬ 
courage  cooperative  action  by  these 
farmers.  Joint  action  by  such  farmers 
has  been  under  the  influence  of  han¬ 
dlers  in  some  cases. 

Prices  paid  to  producers  throughout 
the  area  proposed  to  be  added  to  the 
existing  marketing  area  are  generally  at 
the  option  of  the  handlers.  The  record 
indicates  that  prices  are,  in  some  in¬ 
stances,  arbitrarily  arrived  at.  A  variety 
of  pricing  plans  are  used.  Some  han¬ 
dlers  pay  $1.00  over  the  local  condensery 
price  and  others  base  their  producer  pay 
prices  on  the  blend  prices  paid  by  St. 
Louis  and  Springfield  order  handlers  in 
their  localities.  Where  producers  are 
paid  on  a  base  and  excess  plan,  such 
plans  are  frequently  revised  by  handlers 
at  their  discretion.  Evidence  shows  that 
all  producers  delivering  to  the  same 
handler  are  not  always  paid  on  the  same 
basis.  One  producer  received  a  “sur¬ 
plus’’  price  for  all  his  deliveries  during 
a  period  when,  according  to  testimony  of 
the  handler,  all  producers  delivering  to 
that  plant  received  the  “base”  price  for 
all  milk  delivered. 

Port  Leonard  Wood  Military  Reserva¬ 
tion  is  the  only  locality  in  the  marketing 
area  proposed  herein  which  is  not  con¬ 
tiguous  to  any  other  part  of  the  proposed 
area.  Since  reactivation  in  1950  this 
military  reservation  has  been  served  reg¬ 
ularly  by  handlers  under  the  order,  even 
though  invitation  to  bid  on  the  contract 
each  six  months  is  sent  to  milk  distrib¬ 
utors  over  a  wide  area.  These  handlers 
who  supply  the  Reservation  must  meet 
the  standards  of  quality  imposed  by  the 
Veterinary  Corps,  which  is  responsible 
lor  inspecting  the  milk  used  on  the  Res¬ 
ervation.  Procurement  policies  of  order 
handlers  bidding  on  this  contract  have 
been  established  and  maintained  to  give 
consideration  to  providing  an  adequate 
supply  of  fluid  milk  for  Port  Leonard 
Wood  on  a  year-round  basis.  In  effect, 
this  military  establishment  has  become  a 
significant  part  of  the  natural  sales  area 
served  by  handlers  under  the  order. 

Seven  of  the  counties  in  Missouri  (Ce¬ 
dar.  Dade,  Dallas,  McDonald,  Polk,  Stone 
and  Texas)  which  were  proposed  as  part 
of  the  expanded  marketing  area  are  not 
included  in  the  marketing  area  herein 
proposed.  Evidence  for  including  these 
counties  was  not  conclusive.  Much  of 
the  Class  I  milk  in  such  areas  is  not  pro¬ 
duced  under  Grade  A  standards.  As 
stated  elsewhere  in  this  decision,  it  is 
not  found  possible  or  desirable  to  regu¬ 
late  the  handling  of  such  milk.  Al¬ 
though  some  of  the  handlers  who  will  be 


regulated  under  the  proposed  order  sell 
in  these  counties,  it  was  not  established 
on  the  record  that  marketing  conditions 
in  these  counties  warrant  their  inclusion 
in  the  marketing  area  at  the  present 
time. 

A  proposal  was  made  at  the  hearing 
to  rename  the  marketing  area  to  more 
accurately  reflect  the  geographic  limits 
which  it  would  contain.  The  designation 
as  “Ozark  Marketing  Area”  instead  of 
“Springfield,  Missouri,  Marketing  Area.” 
as  herein  provided,  will  accomplish  this 
purpose. 

3.  Regulation  of  handling  of  ungraded 
milk  sold  for  fluid  consumption.  The  or¬ 
der  should  not  be  amended  to  provide 
for  regulation  of  the  handlers  of  un¬ 
graded  milk  for  fluid  consumption.  The 
production  and  distribution  of  non- 
Grade  A  or  ungraded  milk  in  this  area 
is  not  subject  to  the  jurisdiction  of  any 
health  authority. 

Sales  of  ungraded  milk  in  the  market¬ 
ing  area  herein  proposed  are  extremely 
small  in  relation  to  the  total  sales  of 
milk  for  fluid  consumption.  Proponents 
of  the  proposal  to  extend  regulation  to 
handlers  of  ungraded  milk  contended 
that  regulated  handlers  in  the  marketing 
area  were  losing  Class  I  sales  to  handlers 
of  ungraded  milk  and  that  sales  of  pro¬ 
ducer  milk  under  the  order  which  might 
go  into  Class  I  disposition  were  forced 
into  a  surplus  utilization  because  of  loss 
of  sales  to  ungraded  milk.  It  was  not 
shown  that  such  displacement  w'ould  be 
averted  if  ungraded  milk  were  priced 
under  the  order  at  a  level  which  would 
assure  adequate  supplies  of  such  milk. 

Ungraded  milk  is  generally  sold  to  con¬ 
sumers  at  prices  below  those  charged  for 
graded  milk.  The  dairy  farmer  who 
produces  milk  for  an  ungraded  market 
receives  a  price  approximating  that  paid 
for  milk  for  manufacturing  purposes 
but  significantly  low'er  than  that  paid 
producers  of  graded  milk  for  fluid  use. 
A  farmer  producing  ungraded  milk  is  not 
required  to  undergo  the  expense  of  a 
Grade  A  producer  in  the  establishment 
and  maintenance  of  facilities  on  his  farm 
for  the  production  of  milk. 

Ungraded  milk  sold  for  fluid  consump¬ 
tion  and  milk  produced  for  a  Grade  A 
market  are  not  of  the  same  value.  The 
greater  value  of  the  Grade  A  product  by 
reason  of  the  higher  sanitary  standard 
under  which  it  is  produced  and  its 
superior  overall  quality  is  widely 
recognized. 

The  principal  handler  of  ungraded 
milk  in  the  proposed  marketing  area 
testified  that  he  is  in  the  process  of  or 
planning  to  change  his  operation  to  a 
Grade  A  basis. 

As  health  ordinances  establishing 
standards  for  graded  milk  are  instituted 
throughout  the  area,  ungraded  milk 
sales  will  be  replaced  by  Grade  A.  Until 
such  time  as  the  quality  of  milk  in  all 
regulated  plants  is  approximately  simi¬ 
lar,  it  is  not  considered  feasible  or  de¬ 
sirable  to  provide  for  such  regulation. 

Proponents  of  the  regulation  of  un¬ 
graded  milk  did  not  show  that  suitable 
standards  for  determining  which  dis¬ 
tributing  or  supply  plants  involved  in 
the  sales  of  ungraded  milk  would  be 
subject  to  regulation  and  pooling  could 
be  provided.  In  the  absence  of  such 


standards,  returns  from  the  sale  of  Class 
I  ungraded  milk  might  be  pooled  over 
so  many  producers  as  to  destroy  the  ef¬ 
fectiveness  of  any  pricing  program  for 
such  milk. 

4.  Pool  plant  standards.  A  market¬ 
wide  pooling  system,  such  as  is  provided 
in  the  order,  is  characterized  by  provi¬ 
sions  which  require  equalization  of  re¬ 
turns  to  producers  from  all  sales  of 
regulated  milk  in  the  marketing  area. 
This  method  of  distributing  returns  to 
producers  results  in  equal  sharing  of  the 
higher  returns  for  the  total  market  Class 

I  sales  and  of  the  lower  returns  realized 
from  the  disposition  of  reserve  or  Class 

II  milk.  The  uniform  price  which  rep¬ 
resents  the  blend  value  of  all  producer 
milk  received  and  disposed  of  for  all 
purposes  in  the  market,  therefore,  de¬ 
pends  upon  the  handlers  included  in  the 
pool  and  the  utilization  such  handlers 
make  of  milk  received  from  producers. 

Under  the  present  provisions  of  the 
order,  any  person  who  operates  a  milk 
plant,  which  is  approved  by  the  appro¬ 
priate  health  authority  of  the  marketing 
area  for  the  receiving  or  processing  of 
Grade  A  milk,  and  from  which  Grade  A 
milk  is  disposed  of  on  routes  in  the  mar¬ 
keting  area,  is  a  handler.  All  handlers, 
except  producer-handlers,  who  so  dis¬ 
tribute  any  quantity  of  Class  I  milk  are 
subject  to  full  regulation  under  the 
order,  and  must  be  and  are  included  in 
the  marketwide  pool.  If  minimum  pro¬ 
ducer  prices  which  a  handler  must  pay 
or  to  be  fixed,  then  his  sales  and  pro¬ 
ducer  payments  must  be  equalized  with 
all  other  handlers  for  whom  such  prices 
are  fixed. 

Since  the  marketwide  pool  results  in 
the  payment  to  producers  on  the  average 
utilization  for  the  market,  the  individual 
handler  is  relieved  of  any  responsibility 
for  maintaining  a  high  Class  I  utiliza¬ 
tion  in  order  to  support  his  pay  rates 
to  producers.  Whatever  utilization  of 
milk  a  handler  may  haVe,  his  rate  of  pay 
to  producers  will  be  the  same  as  that  of 
all  other  handlers  in  the  market.  Under 
the  present  order,  it  is  possible  for  any 
approved  plant  to  make  distribution  of 
a  small  quantity  of  milk  in  the  market¬ 
ing  area  and  share  in  the  marketwide 
pool.  Thus,  the  marketwide  pool  pro¬ 
vides  both  opportunity  and  incentive  for 
any  distributor,  wherever  located,  to  sell 
a  token  quantity  of  milk  in  the  market¬ 
ing  area  if  such  distributor  had  a  rela¬ 
tively  low  percentage  utilization  as  Class 
I  milk  in  relation  to  the  market  average. 
He  would  then  draw  money  from  the 
equalization  fund  of  the  pool,  thereby 
reducing  the  price  received  by  regular 
market  producers.  This  is  commonly 
called  “riding  the  pool.”  Without  some 
performance  standards,  such  plants  may 
enter  the  market  whenever  it  is  ad¬ 
vantageous  to  do  so  for  the  sole  purpose 
of  “riding  the  pool.”  Such  dissipation 
of  returns  from  the  sale  of  Class  I  milk 
would  not  be  in  the  interest  of  either 
producers,  handlers,  or  consumers  in  the 
market. 

Plants  selling  primarily  to  other  mar¬ 
kets  or  plants  shipping  milk  on  an  oppor¬ 
tunity  basis  to  any  market  where  supplies 
happen  to  be  short  do  not  represent 
reliable  sources  of  milk  upon  which  the 


Tuesday,  April  20,  1954 


FEDERAL  REGISTER 


2263 


r 

c 


d 


»f 

k 

o 

e 

d 

r 

II 

e 

s 


i. 

e 

It 

? 

f 

\ 

e 

e 

i 

y 

\ 

% 

\ 

8 

1 

1 

5 

f 

r 

i 

r 

f 

l 


r 

I 


r 


l 


order  market  may  depend.  If  such 
plants  were  allowed  to  sell  a  token  quan¬ 
tity  of  milk  in  the  marketing  area  when¬ 
ever  their  Class  I  sales  were  low  and  then 
withdraw  when  their  Class  I  sales  were 
high  as  compared  with  receipts,  the  re¬ 
sult  would  be  that  the  in-and-out  han¬ 
dler  would  be  able  to  gain  advantage  in 
paying  producers.  The  market  would 
have  no  compensating  gain  from  the 
payment  of  equalization  to  such  a  han¬ 
dler.  Such  a  distribution  of  equalization 
payments  would,  in  fact,  reduce  the  blend 
prices  to  producers  regularly  supplying 
the  market  and  thereby  have  an  adverse 
effect  on  the  milk  supplies  upon  which 
the  market  depends.  This  could  result 
in  the  need  for  higher  Class  I  prices  than 
would  otherwise  be  required. 

If  a  distributor  is  only  casually  or  inci¬ 
dentally  associated  with  the  market  he 
may  prefer  not  to  be  subject  to  complete 
regulation  under  the  order.  It  may  be 
disadvantageous  to  such  a  distributor  to 
require  him  to  equalize  his  sales  with  all 
other  handlers  in  the  market.  Such  a 
distributor  may  be  selling  his  milk  pri¬ 
marily  to  Class  I  outlets  in  an  unregu¬ 
lated  market.  If  such  distributor  were 
to  be  fully  subject  to  the  order  and  have 
prices  fixed  on  all  milk  purchased  by  him 
from  producers,  he  might  be  handi¬ 
capped  in  competing  in  such  unregulated 
market. 

For  these  reasons,  provision  should 
be  made  in  the  order  that  a  distributor 
must  dispose  of  not  less  than  5  percent 
of  his  total  receipts  of  milk  from  pro¬ 
ducers  on  routes  in  the  marketing  area 
in  order  to  be  included  in  the  marketwide 
pool  and  share  in  the  equalization  of 
market  sales.  The  performance  stand¬ 
ard  herein  provided  is  designed  to  ac¬ 
complish  the  objective  as  set  forth  above. 
On  the  basis  of  evidence  available,  it 
appears  that  it  should  accomplish  such 
objective.  If  actual  operating  experi¬ 
ence  proves  it  inadequate,  the  standard 
should  be  revised  on  the  basis  of  such 
experience.  Such  a  standard  should 
apply  uniformly  to  all  milk  distributors. 
Any  plant,  regardless  of  its  location, 
should  have  equal  opportunity  to  comply 
with  the  standard  and  thereby  partic¬ 
ipate  in  the  marketwide  pool  and  have 
its  producers  share  in  Class  I  sales  of 
the  market.  Any  producer  who  meets 
the  appropriate  health  department  re¬ 
quirements  should  be  permitted  under 
the  order  to  sell  his  milk  to  plants  meet¬ 
ing  the  standard  of  qualification. 
Whether  or  not  distributors  or  produc¬ 
ers  choose  to  supply  the  market  will 
depend  on  the  economic  circumstances 
with  which  they  are  confronted,  such  as 
Prices,  transportation  costs,  and  alterna¬ 
tive  outlets. 

Plants  not  distributing  milk  in  the 
•narketing  area,  but  supplying  milk  to 
regulated  distributing  plants,  should  be 
qualified  as  pool  plants  if  they  are  asso¬ 
ciated  with  the  market.  The  standards 

such  association  should  be  those  now 
contained  in  the  order  for  plants  which 
do  not  bottle  or  package  milk,  but  make 
their  milk  available  to  the  market 
through  offers  of  milk  for  sale  on  spec¬ 
ified  terms.  In  the  absence  of  such  offers 
tod  during  months  of  short  production 
Actual  shipments  are  required. 


5.  Provisions  relative  to  unpriced  milk. 
Milk  is  at  times  purchased  by  those  who 
would  be  handlers  under  the  order  from 
sources  other  than  producers  or  han¬ 
dlers.  Although  this  milk  may  be  as¬ 
signed  to  Class  I  use,  provision  is  not 
now  made  in  the  order  for  pricing  such 
milk.  Except  for  requiring  prior  allo¬ 
cation  of  producer  milk  to  Class  I,  the 
purchase  and  sale  of  other  source  milk 
is  not  affected  by  the  order  program. 
The  handler  is  free  to  obtain  such  milk 
whenever  and  wherever  he  can.  The 
price  he  pays  and  the  utilization  he 
makes  of  the  milk  are  not  regulated  in 
any  way  by  the  order.  If  handlers  in 
the  market  may  obtain  unpriced  milk 
at  a  cost  advantage  and  sell  it  for  Class 
I  purposes,  it  would  endanger,  and  could 
destroy,  the  effectiveness  of  the  classi¬ 
fication  and  pricing  program  of  the 
order. 

The  prices  fixed  under  the  order 
clearly  cannot  be  effective  in  encourag¬ 
ing  the  production  of  milk  which  is  ap¬ 
propriate  to  the  needs  of  the  market 
if  handlers  can  circumvent  these  prices 
by  purchasing  milk  from  other  markets 
for  Class  I  use.  Adjustments  upward  in 
the  Class  I  price  would  provide  addi¬ 
tional  incentive  for  handlers  to  purchase 
unpriced  milk  and  encourage  them  to 
refuse  producer  milk  whenever  low  cost 
milk  was  available  from  other  sources. 
To  lower  the  Class  I  price  would  reduce 
blend  prices  and  discourage  production 
of  milk  for  the  market. 

If  some  handlers  purchase  unpriced 
milk  for  Class  I  use  at  a  lesser  cost  than 
producer  milk,  then  those  handlers 
using  producer  milk  will  be  placed  tem¬ 
porarily  at  a  competitive  disadvantage. 
This  tends  to  be  disruptive  to  the  or¬ 
derly  marketing  of  milk  and  would  tend 
to  force  all  handlers  under  the  order 
to  curtail  their  purchases  of  producer 
milk. 

It  is  a  well  recognized  fact  that  a  mini¬ 
mum  amount  of  milk  in  excess  of  actual 
Class  I  disposition  is  necessary  to  oper¬ 
ate  a  fluid  milk  business.  Because  of  a 
seasonal  fluctuation  in  production  not 
matched  by  seasonal  changes  in  con¬ 
sumption,  this  excess  is  particularly 
large  in  certain  months  of  the  year. 
This  excess  or  reserve  milk  is  surplus  to 
the  fluid  operation,  and  can  only  be  mar¬ 
keted  in  manufactured  form  in  com¬ 
petition  with  products  made  from 
ungraded  milk.  Thus,  such  reserve  milk 
yields  a  considerably  lower  return  than 
is- necessary  to  sustain  graded  milk  pro¬ 
duction  for  the  order  market.  Likewise, 
it  yields  a  lower  price  than  would  be 
necessary  to  purchase  graded  milk  on  a 
regular  basis  in  other  supply  areas  and 
pay  the  cost  of  transporting  such  a  bulky 
and  perishable  product  to  the  marketing 
area. 

The  existence  of  this  reserve  Grade  A 
milk,  which  must  be  marketed  at  a  lower 
price,  is  the  primary  cause  of  the  insta¬ 
bility  which  affects  fluid  milk  markets. 
If  a  handler  were  able  to  use  milk  he  pur¬ 
chased  at  Class  II  prices  for  Class  I  use, 
he  would  stand  to  gain  advantage,  but 
in  so  doing  he  demoralizes  the  Class  I 
market  price. 

One  of  the  paramount  reasons  why 
regulation  of  prices  is  considered  neces¬ 


sary  in  the  market  is  to  insure  that  the 
position  of  handlers  paying  producers  a 
Class  I  price  for  fluid  milk  will  not  be 
undermined  by  others  using  the  market’s 
excess  or  surplus  producer  milk  for  Class 
I  use.  It  is  equally  important  that  the 
Class  I  market  be  protected  from  the  use 
of  seasonal  excess  milk  from  other  mar¬ 
kets  as  well  as  from  its  own  surplus. 
The  order  provisions  as  they  now  stand 
permit  a  handler  to  curtail  purchases 
of  producer  milk  to  his  own  advantage 
and  secure  low  cost  supplies  from  else¬ 
where  for  Class  I  use.  These  supplies 
are  easily  and  cheaply  acquired  during 
the  months  of  flush  production  when 
surrounding  markets  are  receiving  milk 
greatly  in  excess  of  their  current  fluid 
needs.  Some  surplus  milk  is  normally 
present  in  unregulated  as  well  as  regu¬ 
lated  markets,  however,  throughout  the 
year.  If  adjacent  milksheds  try  to  dump 
their  surplus  on  each  other’s  Class  I 
markets,  the  result  would  soon  be  mar¬ 
ket  chaos,  particularly  in  the  spring 
months.  Class  I  prices  would  be  de¬ 
moralized  and  the  rate  of  milk  produc¬ 
tion  would  suffer.  The  end  result  would 
be  to  discourage  production  and  bring 
about  periodical  shortages  of  milk  in 
both  markets.  Such  marketing  condi¬ 
tions  would  be  contrary  to  the  stated 
purpose  of  the  act.  It  is  necessary, 
therefore,  in  order  to  insure  the  effec¬ 
tiveness  of  the  classified  pricing  program 
of  the  order  and  to  promote  orderly 
marketing,  that  some  measure  be  taken 
to  remove  the  incentive  which  handlers 
have  to  acquire  unpriced  milk  (milk  not 
paid  for  in  accordance  with  its  utiliza¬ 
tion)  and  undermine  the  Class  I  pricing 
structure  of  the  order. 

One  possible  alternative  would  be  to 
extend  price  regulation  in  accordance 
with  order  provisions  to  all  milk  dealers 
who  supplied  milk  either  directly  or  in¬ 
directly  to  the  marketing  area.  This 
alternative  is  both  economically  and  ad¬ 
ministratively  unacceptable  in  such  an 
order  program.  It  would  extend  regu¬ 
lation  to  plants  only  incidentally  associ¬ 
ated  with  the  market  on  one  hand,  and, 
on  the  other,  it  would  open  the  order 
pool  to  anyone  who  supplied  even  a  token 
quantity  of  milk  to  handlers  serving  the 
marketing  area.  The  objections  to  wide¬ 
spread  distribution  of  pooled  funds  was 
discussed  earlier  in  connection  with  the 
recommendations  for  standards  of  pool 
participation  for  distributing  plants. 

Such  regulation  would  have  the  fur¬ 
ther  disadvantage  of  being  cumbersome, 
expensive,  and  difficult  to  enforce.  The 
plants  from  which  milk  might  be  pur¬ 
chased  by  handlers  are  distributed  over 
a  wide  area.  In  order  to  bring  such 
plants  under  regulation,  it  would  be  nec¬ 
essary  to  set  up  a  complete  new  set  of 
transfer  and  allocation  rules,  perhaps 
with  individual  tailoring  according  to 
the  various  plant  locations,  markets  and 
supplies.  It  would  be  necessary  to  follow 
milk  from  these  plants  to  its  various  des¬ 
tinations  and  uses  to  determine  classifi¬ 
cation.  Also,  it  would  be  necessary  to 
ascertain  sources  of  supply  other  than 
receipts  directly  from  farmers  and  deter¬ 
mine  what  priority  should  be  given  such 
supplies  in  the  allocation  of  Class  I  milk. 
In  the  case  of  a  plant  which  made  an 
incidental  shipment  of  milk,  perhaps  at 
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the  end  of  the  month,  or  In  the  case  of 
such  items  as  storage  cream,  additional 
complications  would  be  involved.  Ear¬ 
lier  inventories  as  well  as  sales  would 
have  to  be  ascertained  and  classified. 
Classification  might  depend  upon  trans¬ 
actions  made  in  the  past  concerning 
which  adequate  records  were  not  kept. 
Producer  prices  would  be  fixed  for  milk 
already  purchased  and  sold.  Required 
record  keeping  and  auditing  problems 
would  be  greatly  multiplied  with  the  ex¬ 
tension  of  regulation. 

Such  extension  of  regulation  might 
interfere  with  the  acquisition  of  needed 
supplemental  milk  supplies  for  a  market. 
Potential  suppliers  might  be  reluctant  to 
sell  milk  to  order  handlers  if  such  sale 
would  mean  that  they  would  be  subject 
to  producer  price  fixing  and  complete 
regulation  provided  for  under  the  order. 
Also,  the  terms  of  the  order,  such  as  pool¬ 
ing  and  equalization,  might  work  to  the 
disadvantage  of  such  a  supplier  selling 
primarily  to  an  unregulated  Class  I 
market. 

It  is  concluded  that  it  is  not  feasible  to 
price  all  milk  which  may  enter  the  mar¬ 
ket  and  that  a  provision  is  necessary  in 
the  order  which  will  insure  against  the 
displacement  of  producer  milk  by  such 
unpriced  milk  for  the  purpose  of  cost  ad¬ 
vantage.  There  is  no  choice  as  to  what 
type  of  provision  can  be  used  for  this 
purpose.  The  only  alternative  is  to  levy 
a  charge  against  unpriced  milk  used  in 
Class  I  to  the  extent  it  is  required  for 
the  removal  of  any  advantage  there  may 
be  in  using  such  milk  instead  of  regulated 
producer  milk. 

Several  problems  are  involved  in  es¬ 
tablishing  rules  for  any  charge  or  pay¬ 
ment  designed  to  bring  about  the  removal 
of  the  advantage  of  using  unregulated 
milk.  The  rate  of  a  compensation  pay¬ 
ment  for  this  purpose  must  not  be  so  low 
that  it  will  permit  a  handler  to  have 
temporary  or  permanent  advantage 
through  sale  of  unpriced  milk  as  Class 
I  in  the  marketing  area.  It  should  not 
be  so  high  that  it  will  penalize  suppliers 
of  unpriced  milk  who  offer  milk  needed 
by  the  market  and  who  are  not  in  a 
position  of  gaining  an  unfair  advantage 
by  such  sale  of  milk.  The  payment  must 
be  provided  for  in  a  manner  which  is 
administratively  feasible  and  which  does 
not  bring  about  unjustified  administra¬ 
tive  inconvenience  or  expense. 

One  method  for  setting  the  rate  of 
payment  would  be  to  ascertain  the  actual 
cost  to  the  regulated  handler  of  milk 
which  he  purchases  from  unregulated 
plants  and  charge  as  a  compensation 
payment  any  amount  by  which  the  Class 
I  price  exceeded  the  cost  of  the  unregu¬ 
lated  milk  used  in  Class  I.  Such  a  scheme 
is  not  sound  from  the  standpoint  of  ad¬ 
ministrative  feasibility  and  it  would  not 
necessarily  remove  the  advantage  in 
using  unregulated  milk  even  though  it 
were  feasible.  Rates  at  which  milk  sales 
are  billed  may  not  represent  actual  cost 
to  the  purchaser.  In  the  case  of  a  firm 
which  owns  or  controls  pool  plants  un¬ 
der  the  order  as  well  as  unregulated 
plants,  the  rate  of  payment  from  one 
plant  to  another,  if  any  were  made,  would 
have  little  or  no  significance.  If  such  a 
provision  were  to  be  adopted,  the  billing 
rate  might  be  deliberately  set  in  each 


instance  at  a  level  which  would  avoid 
any  payments  without  regard  to  the 
value  of  the  milk. 

A  handler  having  no  unregulated 
plants  would  no  doubt  find  it  possible 
to  arrange  a  billing  price  on  purchased 
milk  which  would  avoid  any  compensa¬ 
tory  payments.  If  a  handler  had  the 
choice  of  paying  money  to  the  market¬ 
wide  pool  or  to  a  person  from  whom  he 
was  buying  milk,  he  would  probably 
choose  the  latter.  A  kick-back  arrange¬ 
ment  or  offsetting  purchase  and  sale 
might  readily  be  arranged,  perhaps 
through  a  third  party.  Since  the  billing 
price  for  milk  would  be  a  self-serving 
figure  for  both  parties  to  the  transac¬ 
tion,  it  would  be  virtually  impossible  to 
ascertain  that  it  represented  the  true 
cost  to  the  purchaser. 

If  the  stated  purchase  price  were  a 
true  cost,  it  would  still  not  fulfill  the  pur¬ 
pose  of  removing  the  advantage  to  un¬ 
regulated  milk  to  base  compensation  pay¬ 
ments  on  the  difference  between  such 
price  and  the  Class  I  price.  Sales  of 
priced  milk  between  regulated  handlers 
ordinarily  take  place  at  the  class  price 
plus  a  handling  charge.  This  handling 
charge  varies  according  to  circumstances, 
but  represents  a  payment  to  the  receiver 
of  the  milk  to  offset  his  purchasing  and 
receiving  costs,  such  as  receiving,  weigh¬ 
ing,  testing  and  cooling  the  milk,  and 
other  costs  of  doing  business.  The  cost 
of  receiving  the  milk  in  bulk  form  is 
somewhat  less  than  receiving  it  from  pro¬ 
ducers.  Thus,  in  order  to  remove  the 
advantage  to  unregulated  milk,  it  would 
be  necessary  to  provide  that  the  cost  of 
bulk  unregulated  milk  be  somewhat  more 
than  the  Class  I  price.  It  would  be  ex¬ 
ceedingly  difficult  to  determine  what  this 
excess  rate  should  be,  particularly  in  the 
case  of  products  such  as  skim  milk  and 
cream  where  the  allocation  of  additional 
processing  costs  among  more  than  one 
end  product  is  involved.  Furthermore, 
the  marketing  agreement  act  does  not 
give  the  Secretary  express  authority  to 
enforce  prices  other  than  producer  prices. 
This  scheme  for  removing  the  advantage 
in  using  unregulated  milk  is  rejected  for 
these  reasons. 

Another  suggested  method  is  to  deter¬ 
mine  the  price  actually  paid  dairy  farm¬ 
ers  by  the  unregulated  milk  dealer  who 
first  received  the  milk,  and  base  the  com- 
pensation  payment  thereon.  This 
method  has  several  shortcomings.  The 
various  payment  plans  which  are  used  in 
paying  farmers  for  milk  would  make  the 
determination  of  pay  rates  to  individual 
farmers  a  next  to  impossible  task.  For 
example,  unregulated  milk  dealers  may 
use  varying  rates  of  butterfat  differen¬ 
tials,  different  types  of  base  rating  plans, 
or  payments  based  on  volume  of  de¬ 
liveries.  Various  devices  such  as  these 
for  paying  farmers  often  make  it  im¬ 
possible  to  determine  actual  rate  of  pay¬ 
ment  per  hundredweight  of  milk.  Stated 
prices  may  be  illusory,  since  the  cost  of 
the  milk  itself  may  be  modified  by  un¬ 
realistic  charges  for  various  items  of 
supplies  and  services.  Whatever  pay¬ 
ment  plan  an  unregulated  milk  dealer 
may  use  is  a  matter  of  his  own  choice 
and  it  can  be  changed  readily.  Calcula¬ 
tion  of  compensation  payments  accord¬ 
ing  to  this  suggestion  would  give  any 


affected  dealer  special  Incentive  to  resort 
to  these  or  other  special  payment  plans 
which  he  might  devise  for  purposes  of 
evading  payments.  Such  practices 
could  not  be  prohibited  by  the  order. 

The  further  problem  of  establishing 
the  rate  of  payment  to  be  required  would 
by  itself  preclude  use  of  the  actual  cost 
of  the  milk  purchased  from  farmers  by 
unregulated  handlers  as  a  basis  for  cal¬ 
culating  the  payment  to  be  required. 
If  a  payment  were  to  be  required  on  the 
unregulated  milk  based  on  the  difference 
between  prices  paid  farmers  and  some 
other  price,  the  unregulated  handler 
could  avoid  payments  by  increasing  his 
prices  to  farmers.  This  would  give  an 
unregulated  handler  the  advantage  over 
regulated  handlers  in  that  a  regulated 
handler  has  no  choice  as  to  what  he  is 
required  to  pay  producers  nor  how  this 
money  is  to  be  distributed.  Likewise, 
it  would  enable  unregulated  suppliers  to 
dispose  of  Class  I  milk  in  the  marketing 
area  with  no  obligation  to  equalize  such 
sales  with  other  suppliers  of  the  market. 

Even  though  the  rate  of  payment  to 
producers  for  all  milk  might  be  known, 
it  would  still  be  impossible  to  ascertain 
the  rate  of  payment  on  that  portion  of 
the  milk  disposed  of  in  the  marketing 
area.  Since  milk  marketed  outside  the 
marketing  area  would  represent  most  of 
the  total  supply  in  the  unregulated  plant, 
it  would  be  necessary  to  determine  pay¬ 
ment  for  milk  marketed  to  the  various 
outlets.  When  handlers  have  both  sur¬ 
plus  as  well  as  Class  I  milk  in  their 
plants,  it  is  not  realistic  to  assume  that 
the  purchase  price  for  milk  for  each  use 
is  the  same. 

It  has  been  suggested  that  in  order  to 
overcome  this  objection  the  plant  of  the 
unregulated  handler  be  subject  to  audit 
and  that  the  rate  of  compensation  pay¬ 
ment  be  based  on  the  difference  between 
the  average  utilization  value  at  order 
prices  in  the  unregulated  plant  and  the 
average  rate  of  payment  to  producers. 
This  method  would  not  recover  the  entire 
advantage  of  selling  surplus  milk  as 
Class  I  in  the  marketing  area.  This 
method  has  not  only  the  disadvantages 
associated  with  other  schemes  based  on 
actual  pay  rates  to  producers,  but,  under 
the  circumstances  of  this  market,  it 
would  involve  an  extremely  complicated 
and  administratively  impracticable  sys¬ 
tem  of  accounting  and  determination  in 
such  plants.  The  unregulated  plants 
which  are  actual  or  potential  sources  of 
supply  for  supplemental  milk  for  order 
handlers  are  numerous  and  wudely  scat¬ 
tered.  Determination  of  utilization 
value  in  these  plants  would  involve  the 
same  complications  and  administrative 
expense  and  difficulties  as  discussed 
earlier  which  would  be  involved  in  com¬ 
plete  regulation  of  such  plants.  To 
make  the  detailed  accounting  necessary 
to  establish  classification,  such  unregu¬ 
lated  dealers  would  need  to  maintain 
the  same  detailed  records  as  wholly  regu¬ 
lated  handlers. 

Another  alternative  method  for  deter¬ 
mining  the  rate  of  compensation  pay¬ 
ments  would  be  to  base  the  rate  of  pay¬ 
ment  on  the  difference  between  blend 
prices  prevailing  in  an  area  and  the  Class 
I  price.  This  method  has  been  suggested 
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because  it  is  assumed  that  unregulated 
handlers  will  be  forced  by  competition 
to  pay  farmers  approximately  average 
blend  prices.  This  assumption  is  not 
valid  to  the  degree  that  a  payment  based 
on  the  difference  between  such  prices 
could  be  expected  to  insure  that  unregu¬ 
lated  milk  would  not  be  used  to  displace 
regulated  milk  for  cost  reasons  at  all 
times  throughout  the  year.  Unregulated 
plants,  as  well  as  regulated  plants,  have 
some  surplus  milk  at  all  times  and  par¬ 
ticularly  during  the  seasons  of  flush  pro¬ 
duction.  As  a  result,  prices  paid  farmers 
are,  in  fact,  blend  prices  made  up  of 
returns  from  the  sale  of  milk  in  Class  I 
outlets,  as  well  as  sales  to  the  surplus 
market.  If  an  unregulated  plant  were 
in  a  position  to  sell  its  surplus  milk  for 
Class  I  use  in  the  marketing  area  and 
maintain  its  own  Class  I  outlets,  it  would 
have  a  competitive  advantage  over  regu¬ 
lated  handlers  who  found  it  necessary  to 
dispose  of  part  of  their  milk  as  surplus. 

In  the  absence  of  a  compensation  pay¬ 
ment,  the  unregulated  plants  located 
anywhere  in  the  potential  supplemental 
supply  area  might  sell  milk  for  Class  I 
use  in  other  markets  at  substantial  han¬ 
dling  charges  whenever  fluid  milk  tended 
to  be  in  short  supply,  and  then  dispose 
of  milk  for  Class  I  use  in  the  order  mar¬ 
ket  to  maintain  the  blend  price  during 
the  season  of  flush  production  when  Class 
I  sales  elsewhere  were  difficult  to  make. 
A  plant  which  could  thus  keep  its  disposi¬ 
tion  of  milk  largely  as  Class  I  and  avoid 
qualification  as  a  pool  plant  would  be  in 
a  position  to  pay  its  farmers  at  a  higher 
rate  than  that  received  by  producers 
under  the  order,  or  it  could  retain  the 
extra  return  as  profit.  In  either  case, 
however,  pool  milk  would  be  at  a  disad¬ 
vantage  relative  to  unregulated  milk. 

Handlers  under  the  order  seeking  to 
purchase  unregulated  milk  will  naturally 
resort  to  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In 
fixing  the  rate  of  compensation  payment, 
it  is  necessary,  therefore,  to  determine 
what  the  lowest  cost  source  may  be  and 
to  base  the  payment  on  the  difference  be¬ 
tween  the  cost  of  such  milk  and  the  cost 
of  milk  priced  under  the  order  for  similar 
use.  Milk  supplies  are  invariably  larger 
in  spring  and  summer  than  in  fall  and 
winter,  and  because  of  relatively  con¬ 
stant  sales  of  fluid  milk,  the  excess  in¬ 
creased  production  must  be  marketed 
largely  as  manufactured  products.  This 
outlet  represents  the  opportunity  cost  of 
the  surplus  milk  since  it  is  the  highest 
price  at  which  the  milk  can  otherwise 
be  sold.  It  is  this  opportunity  cost  or 
value  of  such  milk  which  would  be  effec¬ 
tive  in  determining  the  price  at  which 
the  unregulated  plant  would  sell  such 
milk. 

The  relationship  between  the  supply 
of  milk  in  the  order  supply  area  and  the 
demand  for  such  milk  will  tend  to  fluctu¬ 
ate  considerably  from  year  to  year 
according  to  production  conditions. 
Fluctuations  will  tend  to  be  similar  in 
the  production  area  for  the  market  and 
surrounding  milksheds.  However,  the 
record  indicates  that  some  milk  which 
must  otherwise  be  sold  for  manufacture 
*ill  be  available  most  of  the  time  in  the 
Ozark  area.  • 


By  choosing  a  rate  of  compensation 
payment  which  reflects  the  cost  of  the 
cheapest  milk  which  may  be  expected  to 
be  available,  any  advantage  to  individual 
handlers  relative  to  others,  in  obtaining 
such  cheap  milk  and  substituting  it  for 
producer  milk  in  Class  I,  is  removed  in¬ 
sofar  as  administratively  possible  and  no 
handler  is  given  the  clear  opportunity  to 
gain  an  unfair  advantage  wThich  other¬ 
wise  would  exist.  Although  the  unfair 
advantage  of  obtaining  other  source 
milk  is  removed  by  the  rate  of  payment 
herein  provided,  nevertheless,  if  other 
source  milk  is  to  be  purchased,  the  in¬ 
centive  for  purchasing  the  cheapest  of 
such  milk  remains;  for  the  lower  the 
price  which  a  handler  pays  for  other 
source  milk,  the  lower  will  be  his  total 
cost  of  purchasing  such  milk.  This 
follows  from  the  fact  that  the  measure 
of  the  compensation  payment  is  an  ob¬ 
jective  one  and  does  not  depend  upon  the 
particular  price  which  the  handler  paid 
for  the  other  source  milk. 

As  pointed  out  heretofore  in  connec¬ 
tion  with  material  issue  No.  4.  the  process 
of  marketwide  pooling  creates  an  un¬ 
natural  incentive  for  milk  to  come  into 
the  market  to  gain  certain  advantages. 
Such  milk  would  not  be  associated  with 
the  market  in  the  absence  of  regulation. 

The  rate  of  payment  recommended 
here  will  tend  to  equalize  the  competitive 
position  of  priced  and  unpriced  milk, 
and  will  avoid  displacement  of  producer 
milk  for  reasons  of  cost.  However,  if 
experience  proves  that  milk  is  available 
to  handlers  at  prices  lower  than  those 
anticipated,  or  that  such  payments 
otherwise  interfere  with  the  purposes  of 
the  order,  then  it  will  be  necessary  to 
reconsider  the  rate  of  compensation  pay¬ 
ment  on  the  basis  of  that  experience. 

In  addition  to  that  other  source  milk 
which  enters  the  marketing  area  through 
pool  plants,  some  other  source  milk  may 
be  distributed  within  the  marketing  area 
from  nonpool  plants  and  the  milk  from 
such  plants  will  be  unpriced  milk.  The 
compensation  charges  applicable  to 
other  source  milk  disposed  of  in  the 
marketing  area  from  distributing  plants 
which  are  nonpool  plants  should  be  the 
same  as  those  applicable  to  other  source 
milk  distributed  from  pool  plants  dis¬ 
cussed  above.  It  would  not  be  possible 
to  stabilize  the  market  under  the  clas¬ 
sified  pricing  program  if  nonpool  plants 
were  allowed  to  distribute  unpriced  milk 
in  the  marketing  area  without  such  pay¬ 
ments.  Such  milk  should  be  classified 
and  treated  the  same  as  unpriced  milk 
distributed  through  any  other  channels. 

Handlers  distributing  such  unpriced 
milk  in  the  marketing  area  from  nonpool 
distributing  plants  have  the  same  oppor¬ 
tunity  to  buy  milk  at  the  opportunity 
cost  level  as  do  the  operators  of  pool 
plants  who  purchase  other  source  milk. 
Moreover,  the  operator  of  the  nonpool 
plant  in  all  probability  has  surplus  milk 
in  his  own  plant  which  he  would  want  to 
dispose  of  on  any  basis  which  would 
yield  a  higher  return  than  the  surplus 
value.  It  would  be  particularly  easy  to 
dispose  of  such  milk  for  Class  I  use  in  the 
marketing  area  by  bidding  for  large  con¬ 
tracts  such  as  hospitals,  defense  estab¬ 
lishments  or  large  institutions.  With 
surplus  outlets  as  the  alternative,  and 


no  compensation  payments  to  make,  the 
nonpool  handlers  would  have  consider¬ 
able  incentive  or  margin  to  underbid  the 
seller  of  priced  milk  for  such  sales.  A 
nonpool  plant  might  also  use  such  price 
advantage  in  selling  his  surplus  milk  to 
Class  I  outlets  for  the  purpose  of  estab¬ 
lishing  a  regular  trade  on  retail  or  whole¬ 
sale  routes  to  homes  and  stores  in  the 
marketing  area.  The  nonpool  plant 
might  sell  up  to  5  percent  of  its  milk 
into  the  marketing  area  as  Class  I  with¬ 
out  becoming  subject  to  regulation.  To 
allow  a  nonpool  plant  to  use  its  surplus 
milk  in  this  manner  for  establishing  a 
regular  trade  in  the  marketing  area  with¬ 
out  compensation  payments  would  mean 
that  such  plant  would  have  a  marked 
competitive  advantage  over  regulated 
handlers  selling  priced  milk.  Such  con¬ 
ditions  could  readily  lead  to  disorderly 
marketing  conditions. 

It  is  considered  inappropriate  also  that 
a  plant  distributing  a  small  share  of  its 
milk  in  the  marketing  area  should  be 
subject  to  full  regulation  because  of  that 
small  share  of  its  milk  so  marketed. 
Such  regulation  might  place  a  plant  of 
this  kind  at  a  competitive  disadvantage 
with  respect  to  its  unregulated  competi¬ 
tion.  In  some  cases,  a  nonpool  plant 
may  be  disposing  of  a  larger  share  of 
its  milk  as  Class  I  than  the  average  util¬ 
ization  for  the  market.  In  such  cases, 
the  compensation  payments  herein  pro¬ 
vided  might  cost  the  handler  less  than 
the  equalization  payments  such  plant 
would  pay  if  fully  regulated  as  a  pool 
plant.  In  these  instances,  the  sale  of 
small  quantities  of  milk  in  the  market¬ 
ing  area  would  be  more  likely  to  take 
place  under  the  compensation  payment 
provisions  herein  provided  than  if  full 
regulation  were  extended  to  all  plants. 

The  rate  of  compensation  payment 
provided  for  nonpool  plants  making  dis¬ 
tribution  directly  in  the  marketing  area 
should  be  the  same  as  that  for  pool  plants 
which  obtain  and  use  unpriced  milk  in 
Class  I.  The  administrative  feasibility 
of  any  other  method  of  levying  compen¬ 
sation  payments  Is  substantially  the 
same  as  that  described  in  the  case  of 
unpriced  milk  distributed  in  the  market¬ 
ing  area  by  pool  plants. 

No  compensation  payments  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.  The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders  where  handlers  under  this  order 
might  obtain  supplemental  supplies  ap¬ 
proximate  or  exceed  the  Springfield 
order  Class  I  prices  as  adjusted  for  loca¬ 
tion  of  the  supplying  plants.  Since 
handlers  under  other  Federal  orders 
must  pay  for  producer  milk  on  a  utiliza¬ 
tion  basis,  they  would  not  be  in  a  posi¬ 
tion  to  unload  any  surplus  producer  milk 
into  the  market  for  Class  I  use  at  less 
than  Class  I  prices. 

There  is  no  other  alternative  disposi¬ 
tion  of  funds  collected  as  compensation 
payments  under  the  authority  of  the  act 
other  than  that  herein  provided.  In 
order  that  the  money  accruing  under  this 
provision  should  provide  the  maximum 
benefit,  it  is  concluded  that  it  should 
be  added  to  the  producer-settlement 
fund  and  disbursed  monthly  to  producers 
through  the  uniform  price. 
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It  is  necessary  that  the  order  specify 
the  handler  obligated  to  make  the  com¬ 
pensation  payments.  If  the  unpriced 
milk  is  distributed  in  the  marketing  area 
from  a  non-pool  plant,  the  operator  or 
such  plant  should  make  the  payment. 
In  the  case  of  supplemental  milk  received 
at  pool  plants  from  unpriced  sources, 
either  the  buying  or  selling  plant  might 
be  assessed.  Prom  the  standpoint  of  the 
economics  involved,  it  would  make  no 
difference,  since  the  amount  of  payment 
would  be  the  same  in  both  cases. 

Prom  the  standpoint  of  administration 
and  enforcement,  it  would  be  much 
easier  and  simpler  for  the  regulated  plant 
to  make  the  payment.  It  is  the  regu¬ 
lated  handler  with  whom  the  market 
administrator  regularly  deals.  Such 
handler  would  be  expected  to  know  and 
understand  the  terms  and  provisions  of 
the  order.  He  is  the  handler  who  would 
be  responsible  for  distributing  the  milk 
in  the  regulated  market.  Whether  or 
not  a  compensation  payment  would  be 
required  would  depend  upon  the  appli¬ 
cation  of  the  allocation  provisions  of  the 
order  to  the  plant  of  the  receiving 
handler. 

The  seller,  on  the  other  hand,  would 
not  be  aware  until  later  whether  a  com¬ 
pensation  payment  would  be  required, 
and  might  not  even  know  at  the  time  of 
the  sale,  particularly  if  the  sale  took 
place  through  a  broker,  whether  his  milk 
would  be  moved  to  a  regulated  market 
for  disposition.  If  enforcement  pro¬ 
ceedings  were  to  be  required,  it  would  be 
more  convenient  and  logical  to  bring  the 
case  to  trial  in  the  area  of  the  regulated 
market  where  the  problem  arose. 

The  compensation  payments  herein 
provided  will  not  prohibit  the  marketing 
of  milk  nor  limit  the  marketing  of  milk 
products  from  any  production  area  of 
the  United  States.  The  rate  of  payment 
required  would  be  uniform  to  any  plant 
regardless  of  whether  it  is  located  in  the 
marketing  area  or  at  any  distance  from 
the  marketing  area. 

The  quantity  of  milk  and  milk  prod¬ 
ucts  which  may  be  sold  in  any  regulated 
market  is  dependent  to  a  considerable 
extent  upon  the  price  fixed  under  the 
order  for  the  particular  class  of  utiliza¬ 
tion.  Such  influence  should  not  be  con¬ 
strued.  however,  as  a  limitation  of  the 
type  precluded  under  the  act.  No  price 
can  be  fixed  without  influencing,  to  some 
extent,  the  quantity  of  milk  and  milk 
products  which  may  be  sold  from  either 
regulated  or  unregulated  sources.  No 
quantitative  limitations  are  imposed  un¬ 
der  the  order  on  the  amounts  of  unpriced 
milk  which  may  be  disposed  of  in  the 
marketing  area  nor  do  they  prohibit  such 
use  or  any  other  use  of  unpriced  non¬ 
pool  milk  or  milk  products.  The  com¬ 
pensation  payment  herewith  provided 
will  not  discriminate  against  producers 
by  areas,  but  will  provide  for  equaliza¬ 
tion  of  competitive  prices  by  type  of 
transaction  with  respect  to  relationship 
between  regulated  and  unregulated  milk. 

The  payment  will  not  deprive  suppliers 
of  unpriced  milk  of  a  high  priced  market 
which  they  might  otherwise  enjoy.  The 
alternative  sale  value  of  the  unpriced 
milk  is  recognized,  and  this  value  is  re¬ 
turned  to  these  sources  when  sale  is  made 
to  the  order  market.  If  marketing  fa¬ 


cilities  and  outlets  are  such  that  It  Is 
advantageous  for  unpriced  sources  to 
dispose  of  their  surplus  milk  to  the  Class 
I  market  under  the  order,  they  may  be 
expected  to  do  so.  The  return  which 
they  receive  should  be  equal  to  the  return 
for  such  milk  if  manufactured  in  their 
own  plants. 

The  compensation  payment  herewith 
provided  has  as  its  primary  purpose  the 
elimination  of  economic  incentives  for 
handlers  to  use  unpriced  milk  to  displace 
minimum  priced  milk  in  Class  I  sales. 
The  rate  of  payment  found  to  be  appro¬ 
priate  for  this  purpose  is  one  which  rec¬ 
ognizes  general  competitive  conditions 
in  the  purchase  and  sale  of  regulated  and 
unregulated  milk. 

It  is  recognized,  however,  that  general 
competitive  conditions  do  not  prevail 
in  all  cases.  Each  handler  is  situated 
differently  and  each  individual  transac¬ 
tion  is  made  under  different  circum¬ 
stances.  It  is  not  possible,  however,  to 
adjust  prices  or  payment  to  individual 
circumstances  or  transactions.  Such  an 
individual  approach  would  not  be  ad¬ 
ministratively  or  economically  feasible. 
Compensatory  payments  must  therefore 
be  applied  at  a  definite  and  certain  rate 
applicable  to  all  handlers  similarly  situ¬ 
ated.  No  single  rate  of  payment  can  be 
determined,  however,  which  would  result 
in  complete  equality  of  cost  to  all  han¬ 
dlers.  Consequently,  instances  will  un¬ 
doubtedly  arise  which  will  appear  to  indi¬ 
cate  that  the  objectives  of  the  compen¬ 
satory  payment  are  not  being  achieved  in 
particular  cases.  Therefore,  the  pay¬ 
ments  required  may,  in  some  instances, 
appear  harsh. 

6.  Distribution  in  the  marketing  area 
by  handlers  wider  other  Federal  orders. 
The  order  now  provides  for  a  compen¬ 
satory  payment  on  Class  I  milk  disposed 
on  a  route  in  the  marketing  area  by  a 
handler  regulated  under  another  Fed¬ 
eral  order.  The  payment  on  such  milk, 
which  is  required  only  when  the  Class  I 
price  under  this  order  is  below  that  un¬ 
der  the  other  Federal  order,  is  made  to 
the  producer-settlement  fund  at  the 
rate  of  the  difference  between  this  or¬ 
der’s  Class  I  price  and  the  Class  I  price 
under  the  other  Federal  order  as  ad¬ 
justed  for  differentials  provided  under 
the  order. 

It  was  proposed  at  the  hearing  that 
this  provision  be  deleted  from  the  order. 
Proponents  contended  that  if  milk  is 
properly  priced  under  the  provisions  of 
a  Federal  order,  the  addition  of  trans¬ 
portation  costs  from  the  supplying  mar¬ 
ket  to  the  deficit  market  equalizes  the 
cost  to  a  point  where  the  receiving  han¬ 
dler  pays  a  price  that  is  at  least  equal 
to  that  paid  for  locally  produced  milk. 

Testimony  indicated  that  since  incep¬ 
tion  of  the  order  in  March  1951  no 
Class  I  milk  is  being  distributed  in  the 
marketing  area  now  regulated  from 
plants  subject  to  other  Federal  orders. 
Very  little  milk  is  being  distributed 
from  such  plants  in  the  area  as  pro¬ 
posed  to  be  expanded.  The  relationship 
between  Class  I  prices  under  the  Ozark 
and  other  Federal  order  markets  is  such 
as  to  give  no  unnatural  incentive  for 
such  distribution. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 


Class  I  under  another  Federal  order  if 
such  milk  is  received  from  the  other  order 
market  in  bulk  tank  shipments.  The 
same  is  true  if  the  milk  is  distributed  in 
the  marketing  area  directly  by  the  han¬ 
dler  regulated  under  the  other  order. 
The  findings  and  the  discussion  pertain¬ 
ing  to  the  recommended  amendments 
concerning  such  bulk  tank  shipments  is 
applicable  to  the  proposal  for  removing 
from  the  order  the  provision  for  requir¬ 
ing  a  compensatory  payment  on  milk  dis¬ 
tributed  in  the  marketing  area  by  or  for 
a  handler  regulated  under  another  Fed¬ 
eral  order.  The  provision  for  such  pay¬ 
ment  should  therefore  be  removed. 

Official  notice  is  here  taken  of  Order 
No.  28,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Neosho  Valley  mar¬ 
keting  area.  That  order  provides  that  a 
handler  subject  to  another  Federal  order 
shall  make  payment  to  the  Neosho  Valley 
market  administrator  on  Class  I  milk 
disposed  of  in  the  Neosho  Valley  market¬ 
ing  area  of  the  amount  by  which  the 
Neosho  Valley  Class  I  price  exceeds  the 
Class  I  price  under  the  other  order.  The 
Neosho  Valley  order  provides  further  that 
funds  thus  collected  may  be  transferred 
to  the  market  administrator  of  the  order 
to  which  the  handler  is  subject,  if  such 
order  provides  for  receipt  of  such  funds 
and  their  distribution  to  producers.  The 
necessary  provision  should  be  included  in 
the  Ozark  order  to  enable  the  market 
administrator  to  receive  payments  from 
the  Neosho  Valley  market  administrator 
on  Class  I  milk  distributed  in  that  mar¬ 
keting  area  from  pool  plants  under  this 
order.  Such  payments  should  be  de¬ 
posited  in  the  producer  settlement  for 
distribution  to  all  producers. 

8.  Base  and  excess  plan.  A  base  and 
excess  plan  for  making  payment  to  pro¬ 
ducers  should  not  be  incorporated  into 
the  order  at  this  time.  Proponents  of  the 
plan  contended  that  its  adoption  would 
even  out  production.  Paying  each  pro¬ 
ducer  the  surplus  price  for  flush  month 
deliveries  which  are  in  excess  of  his  fall 
deliveries,  it  was  claimed,  would  dis¬ 
courage  unneeded  production  during  the 
flush  months. 

The  class  prices  under  the  order  are  on 
a  seasonal  basis.  In  the  spring  months, 
the  price  for  Class  I  milk  is  but  63  cents 
over  the  basic  formula  price.  During  the 
fall  and  winter  months,  the  Class  I  dif¬ 
ferential  is  significantly  greater,  the  dif¬ 
ferential  having  reached  a  high  of  $2.02 
in  December  1952.  The  higher  Class  I 
differential,  increased  Class  I  sales,  and 
lower  production  in  the  fall  and  winter 
months  combine  to  make  the  blend  price 
to  producers  for  deliveries  during  these 
months  substantially  above  that  paid  in 
the  months  of  flush  production.  The 
average  monthly  blend  price  under  the 
order  for  3.5  percent  milk  for  April 
through  June  1953  was  $3.61  compared 
to  $5.55  for  October  through  December 
1952,  the  preceding  period  of  short 
production. 

It  cannot  be  expected  that  the  base 
and  excess  plan  proposed  would  improve 
materially,  if  at  all,  the  seasonal  pattern 
of  production  for  the  market  over  that 
which  is  now  obtained  with  seasonal 
pricing.  In  the  spring  months,  heavy 
production  and  a  low  Class  I  differential 
result  in  a  blend  price  comparatively 
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little  above  the  Class  n  or  manufacturing 
milk  price.  For  April,  May,  and  June 
1953,  the  uniform  price  exceeded  the 
Class  II  price  by  35.5;  24  and  25  cents, 
respectively.  This  small  spread  be¬ 
tween  the  blend  and  manufacturing  milk 
prices  will  in  itself  tend  to  act  as  a  de- 
terent  to  greater  flush  month  produc¬ 
tion.  Moreover,  the  incorporation  of  a 
base  and  excess  plan  would,  at  the  pres¬ 
ent  time,  be  of  limited  value  in  the  order 
since  there  would  be  such  small  differ¬ 
ence  between  the  prices  paid  for  base 
milk  and  excess  milk. 

Production  areas  of  the  St.  Louis  and 
Springfield  markets  overlap  and  pricing 
provisions  of  the  Springfield  order  are 
related  to  those  of  the  St.  Louis  order. 
In  some  instances,  Springfield  order  han¬ 
dlers  pay  premiums  of  their  producers 
to  bring  their  paying  prices  in  line  with 
those  of  St.  Louis  plants  in  the  area.  To 
incorporate  a  base  and  excess  plan  in  the 
Springfield  order  while  none  is  provided 
in  the  St.  Louis  order  would  tend  to  im¬ 
pede  the  orderly  transfer  of  producers 
from  one  market  to  the  other  w’hen  such 
transfer  might  be  in  the  best  interest  of 
orderly  marketing. 

9.  Transportation  and  location  differ¬ 
entials.  A  change  in  the  marketing  area 
from  that  of  a  single  city  to  a  territory 
in  which  some  of  the  points  are  more 
than  175  miles  apart  would  require  giving 
recognition  to  the  difference  in  value  at 
various  locations  of  milk  received  from 
producers  and  to  the  costs  in  moving 
milk  which  is  received  at  plants  outside 
the  marketing  area  to  points  in  the  area. 
A  proposal  before  the  hearing  provided 
that  a  differential  of  30  cents  per  hun¬ 
dredweight  be  paid  by  handlers  for  Class 
I  milk  received  from  producers  at  pool 
plants  located  in  Washington  and  Benton 
counties,  Arkansas.  It  was  contended 
that,  historically,  prices  paid  to  produc¬ 
ers  at  these  locations  for  Class  I  milk 
were  higher  than  prices  paid  at  Spring- 
field  or  at  other  locations  in  the  market¬ 
ing  area.  Testimony  submitted  at  the 
bearing  indicated  that  since  inception  of 
the  order  in  March  1951  through  Novem¬ 
ber  1953  the  prices  paid  producers  by 
Fayetteville  handlers  for  base  milk  (and 
at  times  for  all  milk)  averaged  approxi¬ 
mately  15  cents  per  hundredw  eight  above 
the  Springfield  order  Class  I  price. 

Milk  from  Chicago  milkshed  and 
southwestern  Missouri  plants  is  fre¬ 
quently  shipped  to  markets  in  southwest¬ 
ern  United  States  for  fluid  use.  Such 
shipments  are  made  during  periods  of 
short  supply  to  supplement  an  inade- 
Quate  local  supply  of  producer  milk. 
Prices  for  milk  shipped  from  northern 
markets  to  deficit  markets  in  the  south 
must  return  to  the  seller  the  value  of 
the  milk  at  his  plant  and  the  costs  in¬ 
volved  in  moving  the  milk  to  the  buyer. 
The  greater  the  distance  that  a  deficit 
market  is  from  the  selling  plant  the 
krger  is  the  total  cost  of  the  milk.  The 
value  of  milk  delivered  by  a  producer 
to  a  plant  at  Springfield,  Missouri,  for 
example,  is  less  than  the  value  of  the 
same  milk,  f.  o.  b.  Dallas,  Texas.  The 
difference  in  value  at  the  two  locations 
is  brought  about  chiefly  by  transporta¬ 
tion  costs.  Producer  prices  prevailing 
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in  the  two  markets  will  generally  reflect 
these  differences  in  value. 

The  value  of  milk  in  Benton  and  Wash¬ 
ington  counties,  Arkansas,  is  affected  by 
the  prices  paid  in  other  markets  to  which 
producers  located  in  the  production 
area  for  these  counties  may,  and  do, 
ship.  Handlers  under  the  Dallas,  Tulsa, 
and  St.  Louis  orders  receive  milk  from 
farms  located  in  this  common  production 
area.  Some  producers  who  had  been 
associated  with  the  Fayetteville  market 
have  discontinued  their  deliveries  to 
Fayetteville  handlers  and  are  shipping 
directly  to  handlers  under  the  Dallas 
and  Tulsa  orders.  The  gross  price  which 
a  producer  receives  for  his  milk  at  these 
markets  is  reduced  by  the  increased 
transportation  costs,  so  that  his  net  re¬ 
turn  is  generally  in  line  with  the  net 
return  which  he  would  have  received  at 
plants  in  Benton  and  Washington  coun¬ 
ties. 

Plants  in  southwestern  Missouri  are 
logical  sources  for  supplemental  supplies 
of  milk  for  handlers  in  Benton  and 
Washington  counties.  Milk  has  been 
purchased  during  periods  of  short  supply 
by  handlers  in  these  Arkansas  counties 
from  plants  in  southwestern  Missouri 
under  the  Springfield  order,  and  it  can 
reasonably  be  expected  that  supple¬ 
mental  supplies  in  the  future  will  be 
from  the  same  sources. 

Any  differential  established  in  the 
order  for  Class  I  milk  delivered  by  pro¬ 
ducers  to  plants  in  Benton  and  Wash¬ 
ington  counties  should  be  at  a  rate  which 
will  maintain  and  encourage  an  adequate 
supply  of  producer  milk  for  that  seg¬ 
ment  of  the  marketing  area.  On  the 
other  hand,  fixing  such  a  differential  at 
too  high  a  level  would  encourage  han¬ 
dlers  to  replace  producer  milk  by  pur¬ 
chases  from  other  handlers  and  would 
be  detrimental  to  the  best  interests  of 
producers  and  of  the  market.  It  is  con¬ 
cluded  that  the  Class  I  price  for  milk 
received  from  producers  at  pool  plants 
located  at  Benton  and  Washington 
counties  should  be  15  cents  per  hundred¬ 
weight  above  that  provided  in  the  order 
for  Class  I  milk  received  from  producers 
at  other  plants.  The  money  received 
from  handlers  in  payment  of  the  15  cent 
differential  would  be  distributed  to  pro¬ 
ducers  delivering  to  these  handlers. 
The  rate  of  such  payment  would  be  com¬ 
puted  each  month  after  determining  the 
percentage  that  the  aggregate  Class  I 
6ales  of  such  handlers  is  of  their  total 
receipts  from  producers.  If  the  per¬ 
centage  thus  calculated  is  less  than  100 
percent  it  would  be  multiplied  by  15  cents 
to  obtain  the  differential  payable  to  pro¬ 
ducers.  If  the  percentage  calculated  is 
100  percent  or  more,  the  rate  payable  to 
producers  would  be  15  cents. 

The  transportation  differential  appli¬ 
cable  to  Class  I  milk  received  from  pro¬ 
ducers  at  a  plant  located  outside  the 
marketing  area  should  be  minus  1.5  cents 
per  hundredweight  of  milk  for  each  10 
miles  that  such  plant  is  located  from  the 
nearest  point  in  the  marketing  area. 
Deduction  of  a  location  differential  from 
payments  to  producers  making  deliveries 
to  these  plants  would  be  at  the  same  rate. 
The  adjustment  and  the  rate  thereof 
herein  provided  are  representative  of 


those  prescribed  in  other  Federal  milk 
marketing  orders. 

On  an  overall  basis,  production  for  the 
Springfield  marketing  area  has  been 
high  in  relation  to  demand  for  milk  for 
fluid  use.  The  record  indicates  that  the 
supply  of  producer  milk  on  a  market¬ 
wide  basis  for  the  expanded  marketing 
area  would  likewise  be  ample.  Such  han¬ 
dlers  as  may  be  in  short  supply  at  cer¬ 
tain  periods  of  the  year  would  generally 
be  able  to  obtain  supplemental  supplies 
from  other  handlers  whose  plants  are 
located  in  the  marketing  area.  However, 
when  milk  is  received  from  producers  at 
plants  outside  the  marketing  area  the 
price  should  reflect  its  value  to  the  mar¬ 
ket  at  that  location.  The  transportation 
and  location  differentials  herein  pro¬ 
vided,  will  contribute  toward  this  end. 

10.  Expansion  of  the  area  to  which 
transfers  for  Class  II  use  may  be  made. 
Enlargement  of  the  marketing  area  will 
require  revision  of  the  transfer  provisions 
of  the  order.  As  now’  provided,  transfers 
or  diversions  in  bulk  form  as  milk,  skim 
milk,  or  cream  to  a  nonpool  plant  lo¬ 
cated  more  than  125  miles  from  the  City 
Hall  in  Springfield,  Missouri,  are  classi¬ 
fied  in  Class  I.  Similar  transfers  or 
diversions  within  a  125-mile  radius  of 
the  Springfield  City  Hall  may  be  classi¬ 
fied  in  Class  II  if  the  buyer  maintains 
records  of  utilization  of  all  skim  milk  and 
butterfat  at  his  plant,  makes  such  rec¬ 
ords  available  to  the  market  administra¬ 
tor  for  the  purpose  of  verification,  and 
uses  not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  as  Class  II 
milk  at  his  plant  during  the  month. 

As  proposed  herein,  classification  In 
Class  n  of  transfers  or  diversions  in  bulk 
form  as  milk  or  skim  milk  to  nonpool 
plants  would  be  permitted  if  such  non¬ 
pool  plants  are  in  the  marketing  area  or 
are  located  not  more  than  50  miles  from 
the  nearest  place  in  the  marketing  area. 
Classification  in  Class  n  of  cream  trans¬ 
ferred  in  bulk  form  to  a  nonpool  plant 
wherever  located  would  be  permitted 
when  such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority.  The  conditions  now  provided 
in  the  order  requiring  the  buyer  to  main¬ 
tain  records  of  utilization,  have  such 
records  available  for  audit,  and  use  an 
equivalent  amount  of  product  in  Class  II 
during  the  month  would  be  continued. 

The  change  herein  proposed  would  be 
appropriate  for  all  handlers  in  the  ex¬ 
panded  marketing  area  and  would  not 
restrict  the  manner  in  which  they  are 
now  operating  with  regard  to  disposing 
of  surplus  milk  to  nonpool  plants.  Be¬ 
cause  of  the  comparatively  large  geo¬ 
graphic  area  included  in  the  marketing 
area  as  proposed,  it  can  be  expected  that 
the  majority  of  Class  II  fluid  milk  trans¬ 
fers  to  nonpool  plants  will  be  to  those  in 
the  marketing  area.  The  limitation  of  50 
miles  to  the  nearest  point  in  the  mar¬ 
keting  area  on  Class  n  shipments  of  milk 
and  skim  milk  to  nonpool  plants  outside 
the  marketing  area  will  provide  adequate 
leeway  for  all  handlers,  and  especially 
for  those  handlers  whose  plants  are 
located  outside  of,  or  in  the  outer  limits 
of,  the  marketing  area. 

11.  Level  of  the  Class  I  price.  The 
Class  I  price  for  July  through  March 
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should  be  the  St.  Louis  Class  I  price 
minus  27  cents.  The  level  of  the  Class  I 
price  for  the  other  months,  April,  May, 
and  June,  is  the  basic  formula  price  plus 
63  cents. 

The  order  now  provides  that  for  each 
of  the  months  of  July  through  March  the 
Class  I  price  shall  be  the  higher  of  (1) 
the  Class  I  price  announced  for  such 
month  under  the  St.  Louis  order  minus 
27  cents;  or  (2)  the  basic  formula  price 
for  the  preceding  month  plus  $1.08  for 
July  through  December,  and  plus  83 
cents  for  January  through  March.  Since 
the  amendment  providing  for  the  above 
became  effective  December  1,  1951,  the 
alternative  of  the  basic  formula  price 
plus  $1.08  or  83  cents  has  always  been 
lower  than  the  St.  Louis  Class  I  price 
minus  27  cents  for  the  applicable  month. 

The  St.  Louis  milkshed  overlaps  the 
supply  area  for  the  proposed  expanded 
marketing  area  to  a  very  large  degree. 
Milk  routes  picking  up  milk  for  country 
plants  of  St.  Louis  handlers  are  conven¬ 
iently  located  with  respect  to  a  large 
share  of  the  producers  supplying  the 
marketing  area  proposed  herein.  There 
are  about  half  as  many  St.  Louis  order 
producers  as  there  are  producers  under 
the  present  order  in  the  counties  from 
which  the  present  pool  draws  supplies. 
The  bulk  of  these  St.  Louis  producers 
supply  milk  to  plants  which  are  subject 
to  a  minus  27-cent  zone  differential  un¬ 
der  the  St.  Louis  order. 

The  size  of  the  St.  Louis  market  in 
relation  to  the  marketing  area  herein 
proposed  makes  it  essential  that  the 
prices  be  closely  aligned  between  the  two 
markets  in  order  to  avoid  any  abnormal 
shifting  back  and  forth  of  producers  be¬ 
tween  the  two  markets.  Relating  the 
order  Class  I  price  to  St.  Louis  will  pro¬ 
vide  greater  stability  to  the  market.  A 
direct  tie  to  the  St.  Louis  price  will  pro¬ 
vide  a  sound  economic  basis  for  inter¬ 
change  of  supplies  between  the  two  mar¬ 
kets.  On  the  other  hand,  an  unrealistic 
basis  for  pricing  Class  I  milk  in  the  two 
markets  might  well  force  handlers  under 
this  order  to  go  to  some  other  market 
for  supplemental  Class  I  supplies  when 
such  supplies  would  be  available  from 
nearby  St.  Louis  order  plants.  The  re¬ 
verse  of  this  situation  could  likewise  ap¬ 
ply  when  St.  Louis  order  handlers  are 
in  need  of  supplemental  supplies  for 
Class  I  purposes  and  handlers  under  this 
order  have  supplies  in  excess  of  their 
Class  I  needs. 

Producers  can  and  do  shift  back  and 
forth  between  handlers  under  this  and 
the  St.  Louis  orders.  During  the  short 
season  supplemental  supplies  of  milk  are 
purchased  by  milk  distributors  in  south¬ 
western  Missouri  and  northwest  Arkan¬ 
sas  for  plants  under  both  orders  located 
in  the  same  vicinity.  A  basis  of  pricing 
at  these  plants  giving  consideration  to 
the  location  differential  applicable  to  the 
farther  away  market  will  place  both 
plants  on  an  equal  competitive  basis. 

Except  for  the  three  months  of  flush 
production,  changes  in  the  Class  I  price 
under  the  St.  Louis  order  should  be 
promptly  reflected  in  the  Class  I  price 
under  this  order.  At  present  this  is  ac¬ 
complished  by  the  order  provision  which 
establishes  the  Class  I  price  at  not  less 
than  the  St.  Louis  order  Class  I  price 


minus  27  cents.  The  other  alternative 
used  in  determining  the  Class  I  price 
during  the  months  of  July  through 
March  has  outlasted  any  usefulness  it 
may  have  had.  As  indicated  above,  the 
alternative  of  adding  $1.08  and  83  cents 
to  the  basic  formula  price  during  the 
months  of  July  through  December  and 
January  through  March,  respectively, 
has  not  been  more  than  the  St.  Louis 
Class  I  price  minus  27  cents  since  the 
order  has  been  in  effect.  Removing  this 
alternative  formula  for  determining  the 
Class  I  price  would  provide  a  consistent 
alignment  with  the  St.  Louis  order  Class 
I  price  in  each  month.  This  would  in¬ 
sure  that  handlers  in  both  markets, 
where  plants  are  located  in  the  same 
vicinity,  would  be  on  an  equal  competi¬ 
tive  basis.  Since  the  bulk  of  the  milk 
received  by  St.  Louis  handlers  in  the 
milkshed  common  to  this  area  is  at  the 
minus  27-cent  location  differential  in  the 
St.  Louis  order,  the  value  of  the  milk  for 
Class  I  purposes  available  from  such 
plants  under  either  order  would  be  the 
same  for  those  months.  July  through 
March,  when  they  might  be  competing 
for  Class  I  sales. 

If  for  any  reason  the  St.  Louis  order 
were  suspended  or  if  the  Class  I  price 
under  that  order  were  unavailable  for 
computing  the  Class  I  price  under  this 
order,  the  order  should  provide  that  the 
market  administrator  use  a  price  which 
is  determined  by  the  Secretary  to  be  an 
equivalent  or  comparable  price.  Such  a 
provision  in  the  order  will  insure  against 
some  unforeseen  contingencies  which 
may  arise  in  connection  writh  determin¬ 
ing  the  Class  I  price  on  the  basis  pro¬ 
vided  herein. 

General  findings.  (a>  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

< b)  The  parity  prices  of  milk  as  deter¬ 
mine  pursuant  to  Section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk, 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  by  or  on  be¬ 
half  of  producers  and  handlers  inter¬ 
ested  in  this  proceeding.  Such  briefs 
contained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the 
proposed  amendments.  Every  point  cov¬ 
ered  in  the  briefs  was  carefully  consid¬ 
ered  along  with  the  evidence  In  the 


record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended, 

DEFINITIONS 

§  921.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.), 

§921.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties,  pursuant  to  the  act 
of  the  Secretary  of  Agriculture. 

§  921.3  Department.  “Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this  part 

§  921.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  921.5  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
(a)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the 
“Capper-Volstead  Act,”  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c>  to  be  engaged  in  making 
collective  sales  or  marketing  milk  or  its 
products  for  its  members. 

§921.6  Ozark  marketing  area. 
“Ozark  marketing  area,”  hereinafter 
called  the  marketing  area,  means  all  of 
the  territory  within  the  limits  of  Benton, 
Boone,  Marion,  and  Washington  counties 
in  Arkansas,  and  Barry,  Christian, 
Douglas.  Greene,  Howell,  Laclede, 
Lawrence.  Ozark,  Taney,  Webster,  and 
Wright  counties  and  the  Fort  Leonard 
Wood  Military  Reservation  in  Missouri. 

§  921.7  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler  who  produces  milk  (a)  under  a 
dairy  farm  permit  issued  by  a  health 
authority  duly  authorized  to  administer 
regulations  governing  the  quality  of 
milk  disposed  of  in  the  marketing  area, 
or  (b)  acceptable  to  agencies  of  the 
United  States  Government  for  fluid 
consumption  in  its  institutions  or  bases 
in  the  marketing  area;  which  milk  is 
delivered  from  the  farm  to  a  pool  plant 
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or  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  a  handler. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac¬ 
count  of  the  operator  of  such  plant. 
Milk  so  diverted  by  a  cooperative  asso¬ 
ciation  shall  be  deemed  to  have  been 
received  by  such  association.  This  defi¬ 
nition  shall  not  include  a  person  who 
produces  milk  which  is  received  at  the 
plant  of  a  handler  partially  exempt 
from  the  provisions  of  this  order  pursu¬ 
ant  to  §  921.62  with  respect  to  milk  re¬ 
ceived  by  such  handler. 

§921.8  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant  or  a  pool 
plant;  or  (b)  any  cooperative  associa¬ 
tion  with  respect  to  the  milk  from  any 
producer  member  of  such  association 
which  is  diverted  from  a  pool  plant  to 
a  nonpool  plant  by  such  cooperative 
association  for  its  account. 

§921.9  Approved  plant.  “Approved 
plant’’  means  a  plant  where  milk  is  proc¬ 
essed  and  packaged  and  from  which  milk, 
skim  milk  or  cream  as  disposed  of  as 
Grade  A  Class  I  milk  in  the  marketing 
area  to  wholesale  or  retail  outlets  (in¬ 
cluding  sales  through  vendors  or  plant 
stores ) . 

§921.10  Supply  plant.  “Supply  plant” 
means  a  plant,  except  an  approved  plant, 
at  which  milk  is  received  from  dairy 
farmers  producing  milk  (a)  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regulations 
loverning  the  quality  of  milk  disposed  of 
in  the  marketing  area,  or  <b)  acceptable 
to  agencies  of  the  United  States  Govern¬ 
ment  for  fluid  consumption  in  its  insti¬ 
tutions  or  bases  in  the  marketing  area; 
and  which  plant  is  approved  by  such 
health  authority  or  agencies  of  the 
United  States  Government  to  furnish 
milk  to  an  approved  plant. 

§921.11  Pool  plant.  “Pool  plant” 
means:  (a)  An  approved  plant  from 
which  not  less  than  5  percent  of  its  re¬ 
ceipts  of  producer  milk  during  the 
month  is  disposed  of  as  Class  I  milk  in 
the  marketing  area  to  wholesale  or  retail 
outlets  (including  sales  through  vendors 
or  plant  stores);  or  (b)  a  supply  plant 
from  which  producer  milk  is  shipped 
during  the  month  to  an  approved  plant 
which  is  a  pool  plant:  Provided,  That 
such  supply  plant  shall  not  be  a  pool 
plant  for  the  months  of  April,  May,  June 
and  July,  unless  such  plant  makes  its 
milk  available  to  other  handlers  for  dis¬ 
tribution  as  Class  I  milk  in  the  market¬ 
ing  area.  Such  milk  shall  be  considered 
to  have  been  made  available  if  the  oper¬ 
ator  of  such  plants  files  with  the  market 
administrator  on  or  before  the  first  day 
of  each  of  the  preceding  months  of  Au¬ 
gust  through  March  a  statement  offering 
milk  for  sale  and  specifying  terms  and 
conditions  of  sale,  including  the  price  or 
handling  charge  above  the  Class  I  price ; 
such  offer  to  be  posted  in  the  market 
administrator's  office. 

§  921.12  Nonpool  plant.  “Nonpool 
Plant”  means  any  milk  processing,  dis¬ 
tributing  or  manufacturing  plant  which 

n°t  a  pool  plant. 


§  921.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re¬ 
ceived  at  the  pool  plant  directly  from 
producers  or  diverted  pursuant  to  §  921.7. 

§  921.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 

(a)  producer  milk,  (b)  milk,  skim  milk 
or  cream  received  from  a  pool  plant,  or 
(c)  Class  II  nonfluid  milk  products 
which  are  received  and  held  or  disposed 
of  without  further  processing  or  packag¬ 
ing. 

§  921.15  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

MARKET  ADMINISTRATOR 

§  921.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  921.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following  pow¬ 
ers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  921.22  -  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  part,  including  but  not 
limited  to.  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre¬ 
scribed  by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon  sat¬ 
isfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Cause  to  be  paid  out  of  the  funds 
provided  by  §  921.88  the  cost  of  his  bond 
and  those  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (except 
those  incurred  under  §  921.87)  neces¬ 
sarily  incurred  by  him  in  the  performance 
of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 


nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Audit  all  reports  and  payments  of 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(h)  Publicly  disclose  at  his  discretion 
unless  otherwise  directed  by  the  Secre¬ 
tary,  the  name  of  any  person  who,  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  (1)| 
reports  pursuant  to  §§  921.30  through 
921.32,  or  (2)  payments  pursuant  to 
§§  921.80  through  921.88; 

(i)  Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
price  and  butterfat  differential  for  Class 
I  milk  and  on  or  before  the  6th  day  after 
the  end  of  each  month  the  price  and 
butterfat  differential  for  Class  II  milk; 
and 

(2)  The  12th  day  after  the  end  of  such 
month,  the  uniform  price  computed  pur¬ 
suant  to  §  921.71,  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  921.81, 
and  the  location  differential  pursuant 
to  §  921.82  (b); 

(j)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(k) On  or  before  the  15th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  of  producers  which 
so  requests  the  percentage  in  each  class 
of  the  producer  milk  caused  to  be  de¬ 
livered  by  the  cooperative  association 
or  by  its  members  to  each  handler  during 
the  month.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  received  shall  be  allo¬ 
cated  in  each  class  for  each  handler  in 
the  same  ratio  as  milk  received  from  all 
producers  by  such  handler  during  the 
month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  921.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  approved  and  supply  plants 
within  such  month: 

(l)  Of  producer  milk  (including  his 
own  farm  production), 

(2)  Of  milk,  skim  milk  and  cream 
from  other  handlers,  and 

(3)  Of  other  source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  produce  milk 
diverted  pursuant  to  §  921.7; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
Class  I  products  on  hand  at  the  begin¬ 
ning  and  end  of  the  month ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a),  <b)  and 
(c)  of  this  section,  including  a  separate 
statement  of  the  disposition  of  Class  I 
milk  outside  the  marketing  area; 

(e)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  preceding  month,  and 
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the  date  on  which  such  milk  was  first 
received ; 

<f>  The  name  and  address  of  each 
producer  who  discontinued  deliveries  of 
milk,  and  the  date  on  which  delivery 
ceased;  and 

<g>  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  921.31  Reports  of  payments  to  pro- 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
who  purchased  or  received  milk  from 
producers  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer: 

<a>  The  total  pounds  of  milk  received 
and  the  average  butterfat  content  there¬ 
of.  and 

<b>  The  amount  of  payment  to  each 
producer  or  cooperative  association,  with 
the  prices,  deductions,  and  charges 
involved. 

§  921.32  Reports  of  producer -han¬ 
dlers.  Each  producer-handler  shall 
make  report  to  the  market  administrator 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  921.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations,  and  such  facilities  as 
are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

<a>  The  skim  milk  and  butterfat  re¬ 
ceived,  utilized  or  disposed  of  in  any 
form: 

« b )  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

<c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
end  of  each  month ;  and 

*  d  >  Payments  to  producers  and  co¬ 
operative  associations. 

§  921.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if  within  such  three  year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  <  15 >  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
w  hen  the  books  and  records  are  no  longer 
necessary  in  connection  therewith. 

CLASSIFICATION 

§  921.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 


the  month  by  a  handler  and  which  is  re¬ 
quired  to  be  reported  pursuant  to  §  921.30 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  921.41  to  921.46. 

§  921.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  921.43  and  921.44.  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

<a»  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  milk 
drinks  (plain  or  flavored),  cream  (fresh 
or  sour)  and  mixtures  of  fresh  milk,  skim 
milk  and  cream  (except  aerated  cream, 
ice  cream  mix  or  eggnog);  and  all  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  under  paragraph  (b)  of  this 
section. 

<b>  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
any  product  other  than  those  specified 
as  Class  I  in  paragraph  (a)  of  this  sec¬ 
tion,  (2)  in  inventory  variation  of  milk, 
skim  milk,  cream,  or  any  Class  I  product. 
(3)  in  shrinkage  allocated  to  receipts  of 
milk  from  producers,  but  not  in  excess  of 
2  percent  of  such  receipts  of  skim  milk 
and  butterfat,  respectively,  and  (4)  in 
shrinkage  allocated  to  receipts  of  other 
source  milk. 

§  921.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  producer  milk  and  in  other 
source  milk. 

§  921.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  reused  in  Class  I  milk  after  first  being 
classified  as  Class  II  milk. 

5  921.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  pool  plant 
either  by  transfer  or  diversion  shall  be 
classified : 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to  the  pool  plant  of  another  handler 
(except  a  producer-handler)  unless  util¬ 
ization  in  Class  n  is  claimed  by  both 
handlers  in  their  reports  submitted  to 
the  market  administrator  pursuant  to 
§  921.30  on  or  before  the  7th  day  after 
the  end  of  the  month  within  which  such 
transaction  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  II  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  921.46  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further,  That  if 
either  or  both  handlers  have  received 


other  source  milk,  the  skim  milk  or  but¬ 
terfat  so  transferred  or  diverted  shall 
be  classified  at  both  plants  so  as  to  re¬ 
sult  in  the  greatest  possible  assignment 
of  Class  I  milk  to  producer  milk ; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  prod¬ 
uct  designated  as  Class  I  milk  pursuant 
to  §  921.41  (a) ; 

(c)  As  Class  I  milk  if  transferred  or  di¬ 
verted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  except  as 
otherwise  provided  in  paragraphs  (d) 
and  (e)  of  this  section; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more,  than  50 
miles  by  the  shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  point  in  the  marketing 
area  unless: 

( 1 )  The  handler  claims  Class  II  on  the 
basis  of  utilization  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  buyer  and  seller  on  or  before  the  7th 
day  after  the  end  of  the  month  within 
which  such  transaction  occurred: 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer’s  plant. 

(e)  As  Class  I  milk  if  transferred  in 
bulk  form  as  cream  to  a  nonpool  plant 
unless : 

(1)  Such  cream  is  transferred  with¬ 
out  Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  II  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  921.30  on  or  be¬ 
fore  the  7th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer’s  plant. 

§  921.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  mathematical  and  other  obvious 
errors  in  the  report  of  receipts  and  utili¬ 
zation  submitted  by  each  handler,  and 
shall  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  II  milk  for  such  han¬ 
dler. 

§  921.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  piilk  and  but¬ 
terfat  for  each  handler  pursuant  to 
§  921.45,  the  market  administrator  shall 
determine  the  classification  of  producer 
milk  received  by  such  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  ia 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
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skim  milk  determined  pursuant  to 
3  921.41  (b)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
3  921.41; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
remaining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk ; 

( 4  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  is 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  in  milk,  skim  milk  or  cream 
from  pool  plants  of  other  handlers  ac¬ 
cording  to  its  classification  pursuant  to 
3  921.44  (a) ; 

<6 >  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  received  in  milk 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  II  milk. 
Any  amount  so  subtracted  shall  be 
known  as  “overage/' 

<b>  Determine  the  pounds  of  butterf at 
in  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

<c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively, 
as  computed  pursuant  to  paragraphs  (a) 
and  (b>  of  this  section  and  determine 
the  weighted  average  butterfat  content 
of  the  milk  in  each  class. 

MINIMUM  PRICES 

§  921.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight  to 
be  used  in  determining  the  prices  set 
forth  in  §  921.51  shall  be  the  higher  of 
the  prices  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Determine  the  arithmetical  aver¬ 
age  of  the  basic  or  field  prices  to  be  paid 
Per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  adminis¬ 
trator  or  to  the  Department  of  Agricul¬ 
ture; 


Pretent  Operator  and  Location 

Carnation  Co.,  Ava,  Mo. 

Carnation  Co.,  Seymour,  Mo. 

Pet  Milk  Co.,  Greenville,  Ill. 

Litchfield  Creamery  Co.,  Litchfield,  Ill. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich.  * 

Pet  Milk  Co.,  Wayland.  Mich. 

Pet  Milk  Co.,  Coopersville.  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville,  Wis. 

Borden  Co.,  New  London,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co..  West  Bend.  Wis. 

(b>  The  price  per  hundredweight 
computed  as  follows:  Multiply  by  3.5  the 
simple  average  as  computed  by  the  mar¬ 
ket  administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  during  the  month,  add  20 
percent  thereof,  and  add  or  subtract,  as 
the  case  may  be,  to  such  sum  3  Vi  cents 
for  each  full  Vi  cent  that  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  solids,  spray  and  roller 
process,  respectively,  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  is  above  5*i  cents. 

§  921.51  Class  prices.  Subject  to  the 
provisions  of  §3  921.52  and  921.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
from  producers  during  the  month  shall 
be  as  follows: 

(a>  Class  I  milk.  For  each  of  the 
months  of  July  through  March  the  Class 

I  price  shall  be  the  Class  I  price  an¬ 
nounced  for  such  month  under  Order 
No.  3,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  St.  Louis  marketing 
area,  minus  27  cents,  and  for  the  months 
of  April,  May  and  June  the  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  63 
cents:  Provided,  That  15  cents  shall  be 
added  to  the  price  for  Class  I  milk  at 
pool  plants  located  in  Benton  and  Wash¬ 
ington  counties,  Arkansas. 

(b)  Class  II  milk.  For  the  months  of 
August  through  February,  the  price  for 
Class  II  milk  shall  be  the  basic  formula 
price.  For  all  other  months,  the  Class 

II  price  shall  be  an  amount  computed  as 
follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart¬ 
ment  during  the  month:  Provided.  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  thereof ; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 


process  nonfat  dry  milk  solids  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month,  by 
the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75  cents. 

5  921.52  Butterfat  differentials  to  han¬ 
dlers.  If  the  weighted  average  butter¬ 
fat  content  of  the  milk  received  from 
producers  classified,  respectively,  in 
Class  I  milk  or  Class  II  milk  for  a  han¬ 
dler  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to,  or  subtracted 
from,  the  respective  class  price  computed 
pursuant  to  §  921.51  for  each  one-tenth 
of  1  percent  that  such  weighted  average 
butterfat  content  is  above  or  below  3.5 
percent,  a  butterfat  differential  com¬ 
puted  by  multiplying  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department,  by  the 
applicable  factor  listed  as  follows: 

(a)  Class  I  milk.  Multiply  such  price 
as  computed  for  the  preceding  month  by 
0.120,  and  round  to  the  nearest  one-tenth 
cent. 

(b)  Class  II  milk.  Multiply  such  price 
as  computed  for  the  current  month  by 
0.115,  and  round  to  the  nearest  one-tenth 
cent. 

§  921.53  Transportation  differential. 
If  milk  is  received  from  producers  at  a 
pool  plant  located  outside  the  marketing 
area,  the  Class  I  price  for  such  milk  shall 
be  1.5  cents  less  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearest  point  in 
the  marketing  area  than  the  Class  I  price. 
For  the  purpose  of  this  section,  the  dis¬ 
tance  which  a  plant  is  from  the  nearest 
place  in  the  marketing  area  shall  be  the 
shortest  highway  distance  as  determined 
by  the  market  administrator. 

§  921.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar¬ 
ket  administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  specified. 

APPLICATION  OF  PROVISIONS 

§  921.60  Producer-handlers.  The  pro¬ 
visions  of  §§  921.40  through  921.46,  921.50 
through  921.54.  921.70.  921.  71.  and  921.80 
through  921.89,  shall  not  apply  to  a 
producer-handler. 

§  921.61  Handlers  operating  nonpool 
plants.  None  of  the  provisions  from 
§§  921.44  through  921.53,  inclusive,  or 
from  §§921.70  through  921.85,  inclusive, 
shall  apply  in  the  case  of  a  handler  in  his 
capacity  as  the  operator  of  a  nonpool 
plant,  except  that  such  handler  shall,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  to  the  market  admin¬ 
istrator  for  deposit  into  the  producer- 
settlement  fund  an  amount  calculated 
by  multiplying  the  total  hundredweight 
of  butterfat  and  skim  milk  disposed  of  as 
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Grade  A  Class  I  milk  from  such  plant  to 
retail  or  wholesale  outlets  (including 
plant  stores)  in  the  marketing  area  dur¬ 
ing  the  month,  by  the  price  arrived  at  by 
subtracting  from  the  Class  I  price  ad¬ 
justed  by  the  Class  I  butterfat  and 
location  differentials  the  Class  II  price 
adjusted  by  the  Class  II  butterfat 
differential. 

§  921.62  Plants  subject  to  other  Fed¬ 
eral  orders.  In  the  case  of  any  approved 
plant  which  the  Secretary  determines 
disposes  of  a  greater  portion  of  its  milk 
as  Class  I  milk  on  retail  or  wholesale 
routes  (including  plant  stores)  in  an¬ 
other  marketing  area  regulated  by  an¬ 
other  order  issued  pursuant  to  the  act 
than  is  disposed  of  as  Class  I  milk  on 
retail  or  wholesale  routes  (including 
plant  stores)  in  the  Ozark  marketing 
area,  the  provisions  of  this  order  shall 
not  apply  except  as  follows:  The  opera¬ 
tor  of  such  plant  shall,  with  respect  to 
the  total  receipts  and  utilization  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require,  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

5  921.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  value  of  milk  for  each  handler  as 
follows : 

<a)  Multiply  the  quantity  of  milk  in 
each  class  computed  pursuant  to 
$  921.46  (c)  by  the  applicable  class  price, 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol¬ 
lows:  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  921.46  (a)  (3) 
and  (b)  by  the  price  arrived  at  by  sub¬ 
tracting  from  the  Class  I  price  adjusted 
by  the  Class  I  butterfat  and  location  dif¬ 
ferentials  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  921.46  (a)  (7)  and  (b)  by  the  appli¬ 
cable  class  prices. 

5  921.71  Computation  of  the  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content,  f .  o.  b.  market, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  921.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  921.30  and  who  are  not  in 
default  of  payments  pursuant  to 
i  921.84; 

(b)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  921.82  (a); 

(c)  Subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
$  921.82  (b) ; 

(d)  Subtract  if  the  weighted  average 
butterfat  content  of  producer  milk  is 
more  than  3.5  percent,  or  add  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  producer  butterfat  differ¬ 


ential  by  the,  difference  between  3.5  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Add  the  unobligated  balance  in 
the  producer-settlement  fund; 

(f)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  prices  com¬ 
puted  pursuant  to  paragraph  (f )  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  per  hundredweight  of  milk 
testing  3.5  percent  butterfat,  f.  o.  b. 
market. 

PAYMENTS 

§  921.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  pro¬ 
ducer  for  whom  payment  is  not  received 
from  the  handler,  by  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (c)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  pursuant  to  §  921.71  ad¬ 
justed  by  the  butterfat  and  location  dif¬ 
ferentials  computed  pursuant  to  §§  921.81 
and  921.82  and  less  the  amount  of  (1) 
payment  made  pursuant  to  paragraph 

(b)  of  this  section,  (2)  marketing  service 
deductions  pursuant  to  §  921.89,  and  (3) 
proper  deductions  authorized  in  writing 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant  to 
§  921.85,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  uniformly  by  not 
more  than  the  amount  of  the  reduction 
in  payments  from  the  market  adminis¬ 
trator;  and  the  handler  shall,  however, 
complete  such  payments  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  pursuant  to 
§  921.85. 

(b)  On  or  before  the  28th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  (c)  of  this  section,  for  milk 
received  from  him  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  II  price  for  the  preceding  month. 

(c)  On  or  before  the  13th  day  after 
the  end  of  each  month  and  on  or  before 
the  26th  day  of  the  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re¬ 
quests,  with  respect  to  producers  for 
whose  milk  such  cooperative  association 
is  authorized  to  collect  payment,  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  or  each  cooperative  association 
which  receives  payment  for  such  pro¬ 
ducer  pursuant  to  paragraph  (c)  of  this 
section  with  a  supporting  statement  in 
such  form  that  it  may  be  retained,  which 
shall  show: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 


(2>  The  total  pounds  of  milk  deliv¬ 
ered  by  the  producer,  and  the  average 
butterfat  test  thereof,  and  the  pounds 
per  shipment,  if  such  information  is  not 
furnished  to  the  producer  each  day; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  this  sec¬ 
tion; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  <b)  of  this  sec¬ 
tion  and  §  921.87,  together  w'ith  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(e)  Nothing  in  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  asso¬ 
ciation  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

§  921.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  to  produc¬ 
ers  pursuant  to  §  921.80,  a  handler 
shall  adjust  the  uniform  price  by  adding 
or  subtracting,  as  the  case  may  be,  for 
each  one-tenth  of  1  percent  by  which 
the  average  butterfat  content  of  such 
producer  milk  is  more  or  less  than  3.5 
percent,  an  amount  equal  to  the  but¬ 
terfat  differential  computed  pursuant  to 
§  921.52  (b) :  Provided,  That  such  dif¬ 
ferential  shall  be  rounded  to  the  nearest 
one-half  cent. 

§  921.82  Location  differentials,  (a) 
In  making  payments  to  producers  pur¬ 
suant  to  §  921.80  for  milk  received  at  a 
pool  plant  located  outside  the  market¬ 
ing  area,  the  price  per  hundredweight 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearest  point  in  the  market¬ 
ing  area.  For  the  purpose  of  this  para¬ 
graph,  the  distance  which  a  plant  is  from 
the  nearest  point  in  the  marketing  area 
shall  be  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator; 

(b)  In  making  payments  to  producers 
pursuant  to  §  921.80  for  milk  received 
each  month  at  pool  plants  located  in 
Benton  and  Washington  counties, 
Arkansas,  the  price  per  hundredweight 
shall  be  increased  by  an  amount  obtained 
by  dividing  the  total  hundredweight  of 
milk  received  from  producers  at  such 
plants  during  the  month  into  the  sum 
resulting  from  the  multiplication  of  the 
total  hundredweight  of  Class  I  milk  of 
such  plants  during  such  month  by  15 
cents:  Provided,  That  the  resultant  price 
per  hundredweight  shall  be  rounded  to 
the  nearest  one-half  cent:  And  provided 
further.  That  the  price  per  hundred¬ 
weight  shall  not  be  increased  pursuant 
to  this  paragraph  by  more  than  15  cents. 

§  921.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  and  out  of  which  he  shall 
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make  all  payments  required  pursuant  to 
paragraph  (c)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §§  921.61,  921.84  and  921.86; 

(b)  Payments  received  from  the  ad¬ 
ministrator  of  another  order  issued  pur¬ 
suant  to  the  act  which  have  been  re¬ 
quired  under  such  order  with  respect  to 
milk  distributed  in  the  marketing  area 
regulated  by  such  other  order  from  pool 
plants; 

(c)  Payments  due  handlers  pursuant 
to  §§  921.85  and  921.86:  Provided,  That 
payments  due  a  handler  shall  be  offset 
by  payments  due  from  such  handler. 

§  921.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  value 
of  the  milk  received  by  such  handler 
from  producers,  as  determined  pursuant 
to  §  921.70,  is  greater  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  milk  by  the  uniform  price 
adjusted  by  the  producer  butterfat  and 
location  differentials. 

§  921.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount  by  which 
the  value  of  the  milk  received  by  such 
handler  from  producers,  as  determined 
pursuant  to  §  921.70,  is  less  than  an 
amount  computed  by  multiplying  the 
hundredweight  of  such  milk  by  the  uni¬ 
form  price  adjusted  by  the  producer 
butterfat  and  location  differentials: 
Provided,  That  if  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  full  payment  to  all 
handlers  entitled  to  payment  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  such  payments  at  a 
uniform  rate  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

$  921.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  reports,  books,  records,  or 
accounts  discloses  errors  resulting  in 
moneys  due  (a)  the  market  administra¬ 
tor  from  a  handler,  (b)  a  handler  from 
the  market  administrator,  or  (c)  any 
producer  or  cooperative  association  from 
a  handler,  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

§  921.87  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  921.80  shall 
deduct  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  producer 
milk  received  by  such  handler  during  the 
month  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples 
and  tests  of  milk  received  from,  and  to 


provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  producers’  cooperative  associa¬ 
tion.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in  par¬ 
agraph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made 
directly  to  producers  pursuant  to  §  921.80 
(a)  as  are  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  15th 
day  after  the  end  of  such  month,  pay 
over  such  deductions  to  the  cooperative 
association  rendering  such  services. 

§  921.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  for  such  month  5  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  for  each  hundredweight 
of  milk  (a)  received  from  producers,  (b) 
received  at  a  pool  plant  as  Grade  A  other 
source  milk  (except  milk  subject  to  the 
Class  I  pricing  provisions  of  another  or¬ 
der  issued  pursuant  to  the  act)  and  allo¬ 
cated  to  Class  I.  or  (c)  distributed  as 
Class  I  milk  in  the  marketing  area  from 
a  nonpool  plant. 

§  921.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler's  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two  year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producer 
or  cooperative  association,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  all  books  and  records  re¬ 
quired  by  this  part  to  be  made  available, 
the  market  administrator  may,  within 
the  two  year  period  provided  for  in  para¬ 
graph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or 


refusal.  If  the  market  administrator  so 
notifies  a  handler,  the  said  two  year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end  of 
the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received  if 
an  underpayment  is  claimed,  or  two  years 
after  the  end  of  the  calendar  month 
during  which  the  payment  (including  de¬ 
duction  or  set-off  by  the  market  admin¬ 
istrator)  was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler,  within  the  applicable 
period  of  time,  files,  pursuant  to  section 
8c  (15)  (A)  of  the  act,  a  petition  claim¬ 
ing  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  921.90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  S  921.91. 

3  921.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  they  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall  ter¬ 
minate,  in  any  event,  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  921.92  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part,  the 
final  accrual  or  ascertainment  of  which 
require  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  921.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  except  this  section,  the  market 
administrator,  or  such  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts  re¬ 
ceivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  such  dis¬ 
position.  If  a  liquidating  agent  is  so 
designated,  all  assets,  books  and  rec¬ 
ords  of  the  market  administrator  shall  be 
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transferred  promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

5  921.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  921.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Piled  at  Washington,  D.  C.  this  15th 
day  of  April  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

|F.  R.  Doc.  54-2957;  Filed,  Apr.  19.  1954; 
8:52  a.  m  ] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  302  ] 

|  File  No.  205-1] 

Article  of  Wearing  Apparel; 

Handkerchiefs  and  Scarfs 

interpretation  of  term 

In  the  matter  of  an  interpretation  of 
the  term  “Article  of  Wearing  Apparel”  as 
used  in  the  Flammable  Fabrics  Act  with 
respect  to  its  applicability  to  handker¬ 
chiefs  and  scarfs;  File  No.  205-1. 

Notice  is  hereby  given  all  interested 
parties  that  the  Federal  Trade  Commis¬ 
sion  on  May  11,  1954,  at  its  offices  in 
Washington,  D.  C.,  will  give  considera¬ 
tion  to  an  interpretation  of  the  term 
••article  of  wearing  apparel”  as  it  is  used 
In  the  Flammable  Fabrics  Act. 

The  matters  to  be  considered  are:  (1) 
Whether  handkerchiefs  up  to  a  finished 
size  of  24  inches  square,  and  (2)  whether 
handkerchiefs  and  scarfs  (irrespective 
of  size)  fall  within  the  definition  of  the 
term  “article  of  wearing  apparel”  as  it 
is  used  in  the  Flammable  Fabrics  Act. 

Interested  parties  may  participate  by 
submitting  in  writing  and  in  duplicate 
to  the  Commission  on  or  before  such  date 
their  views,  arguments,  or  other  data 
pertinent  to  the  matter. 

This  action  is  taken  pursuant  to  the 
authority  given  the  Federal  Trade  Com¬ 
mission  under  section  5  of  the  Flam¬ 
mable  Fabrics  Act  (Pub.  Law  88 — 83d 
Cong.  Chap.  164 — IstSess.,  67  Stat.  111). 

Issued:  April  15,  1954. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  54-3013;  Filed,  Apr.  19,  1954; 

8:47  a.  m  ] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  440  1 

Uniform  System  of  Accounts  for 
Freight  Forwarders 

notice  of  proposed  rule  making 
April  15.  1954. 

The  Commission,  having  under  con¬ 
sideration  the  provisions  in  the  “Uniform 
System  of  Accounts  for  Freight  For¬ 
warders,  Issue  of  1943,”  which  now  re¬ 
quire  that  depreciation  accounting  shall 
be  in  accordance  with  the  “group 
method,”  has  approved  proposed  amend¬ 
ments  to  cancel  the  present  provisions 
and  substitute  the  requirement  that  the 
“unit  method”  of  accounting  for  depreci¬ 
ation  be  used. 

The  Commission  has  also  approved  the 
creation  of  an  additional  account  “Ter¬ 
minal  and  Platform  Equipment,”  in  or¬ 
der  to  segregate  freight  handling  equip¬ 
ment  from  office  furniture  and  fixtures, 
with  which  it  is  now  includible. 

The  following  modifications  have  been 
approved : 

1.  Cancel  the  present  text  of  para¬ 
graph  (a)  of  instruction  §  440.0-5  De¬ 
preciation  and  amortization  accounting, 
and  substitute  the  following: 

(a)  There  shall  be  charged  monthly 
to  operating  expenses  or  other  appro¬ 
priate  accounts  and  credited  to  account 
149,  “Depreciation  and  amortization  re¬ 
serve — Transportation  property,”  during 
the  service  life  of  depreciable  property, 
amounts  which  will  approximate  the 
loss  in  service  value  not  restored  by  cur¬ 
rent  repairs  or  covered  by  insurance. 
The  charges  for  currently  accruing  de¬ 
preciation  shall  be  computed  in  con¬ 
formity  with  the  unit  method  by  apply¬ 
ing  to  the  original  cost  or  estimated 
original  cost  such  percentage  rates  as 
will  distribute  the  service  value  by  the 
straight-line  method  in  equal  annual 
charges  to  operating  expenses  or  other 
accounts  during  the  estimated  life  of 
the  property. 

2.  Cancel  the  present  text  of  Note  B  to 
I  440.0-5  (a),  and  substitute  the  follow¬ 
ing  as  Note  B: 

Note  B.  The  term  "unit  method”  means 
the  method  under  which  depreciation 
charges  are  computed  and  the  records  main¬ 
tained  so  that  the  total  amount  of  deprecia¬ 
tion  accrued  applicable  to  each  unit  of 
property  can  be  determined.  Upon  the  re¬ 
tirement  of  any  such  unit  the  amount  of 
depreciation  accrued  to  date  of  retirement 
and  carried  in  account  149,  “Depreciation 
and  amortization  reserve — Transportation 
property,”  is  chargeable  to  that  account. 
The  difference  between  the  amount  accrued 
and  carried  in  account  149  with  respect  to 
each  unit  or  item  of  property  retired  and  the 
service  value  is  includible  in  account  622, 
"Depreciation  adjustment.” 

3.  Cancel  the  text  of  subparagraph 
<1)  of  instruction  §  440.0-43,  Retire¬ 
ments,  and  substitute  the  following: 

1.  Depreciable  property:  The  value  of  the 
salvage  recovered  shall  be  charged  to  account 
108  "Material  and  supplies,”  or  other  ap¬ 
propriate  asset  account,  according  to  the 
disposition  of  the  material  recovered.  The 
service  value  shall  be  charged  to  account  149, 
"Depreciation  and  amortization  reserve — 


Transportation  property."  to  the  extent  of 
the  amount  carried  in  that  account  and  the 
remainder  shall  be  included  in  account  622, 
"Depreciation  adjustment.”  (See  I  440.0-5 
Depreciation  and  amortization  accounting.) 

4.  Change  the  caption  of  account 
§  440.141,  Furniture,  fixtures,  and  equip¬ 
ment,  to  read  “Furniture  and  office 
equipment ”  and  delete  the  following 
from  “Items”; 

Block  and  falls.  Electric  motor 

Carts.  trucks. 

Chain  hoist6.  Flatform  trucks. 

Dollies  (platform).  Warehouse  trucks. 

Weighing  devices. 

5.  Change  the  number  of  account 
§  440.144,  Other  property  account 
charges,  to  read  §  440.145. 

6.  Add  the  following  new  account  and 
the  text  and  list  of  items  pertaining 
thereto; 

§  440  144  Terminal  and  platform 
equipment.  This  account  shall  include 
the  cost  of  electric  and  gasoline  motor 
trucks,  other  wheeled  equipment,  and 
similar  types  of  equipment  used  at  ter¬ 
minals  and  loading  platforms  in  connec¬ 
tion  with  handling  freight. 

Items 

Blocks  and  falls.  Gasoline  motor 
Carts.  trucks. 

Chain  hoists.  Hand  trucks. 

Dollies  (platform).  Platform  trucks 
Electric  motor  and  tractors. 

trucks.  Warehouse  trucks. 

Fork  lift  trucks.  Weighing  devices. 

7.  Cancel  paragraph  (b>  of  the  text  of 
account  §440.149  Depreciation  and  amor¬ 
tization  reserve — Transportation  prop¬ 
erty  and  substitute  the  following; 

(b)  At  the  time  of  retirement  of  de¬ 
preciable  property  the  amount  of  de¬ 
preciation  accrued  and  included  herein 
with  respect  to  the  particular  unit  or 
item  shall  be  charged  hereto.  (See 
§  440.0-43  Retirements.) 

8.  Change  the  note  under  account 
§  440.149  to  read  “Note  B”. 

9.  Add  to  the  text  of  account  §  440.149, 
Depreciation  and  amortization  reserve — 
Transportation  property,  the  following 
note; 

Note  A.  This  account  shall  be  subdivided 
to  show  the  reserve  separately  for  classes 
of  property  corresponding  to  the  property 
investment  accounts  as  follows: 

Furniture  and  office  equipment. 

Motor  and  other  highway  vehicles. 

Public  improvements  (depreciable  property). 
Terminal  and  platform  equipment. 

Other  property  account  charges  (depreciable 
property). 

10.  Add  this  new  account  number,  title 
and  text: 

§  440.622  Depreciation  adjustment. 
This  account  shall  include  the  difference 
between  the  amount  of  depreciation  ac¬ 
crued  and  credited  to  account  149,  “De¬ 
preciation  and  amortization  reserve— 
Transportation  property,”  with  respect 
to  any  unit  or  item  of  depreciable  prop¬ 
erty  accounted  for  as  retired  from  serv¬ 
ice,  and  the  service  value  of  such  unit 
or  item.  (See  §  440.0-5  Depreciation 
and  amortization  accounting.) 

Any  interested  person  may  on  or  be¬ 
fore  June  1,  1054,  file  with  the  Commis- 
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sion  written  views  or  arguments  to  be 
considered  in  this  connection,  and  may 
request  oral  argument  thereon.  Unless 
otherwise  decided  after  consideration  of 
representations  so  received,  an  order  will 
be  entered  making  the  said  modifications 
effective  August  1,  1954.  However,  the 
order  will  contain  a  provision  that  noth- 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

TOMMASINA  SCH1PANO 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant ,  Claim  No.,  Property,  and  Location 

Tommasina  Schipano,  San  Giovanni  in 
Fiore.  Italy.  Claim  No.  43955.  $2,371.39  in  the 

Treasury  of  the  United  States.  Italian 
Postal  Savings  Book  No.  01091  (73/102)  show¬ 
ing  deposits  of  11,300  lire,  in  custody  of  Office 
of  Allen  Property,  Washington,  D.  C. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1954. 

For  the  Attorney  General. 

IsealI  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  K.  Doc.  54-2952;  Piled.  Apr.  19,  1954; 
8:51  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  Amdt.  1] 

Alaska 

ALASKA  PUBLIC  SALE  ACT  CLASSIFICATION 
NO.  13 

March  26, 1954. 

Pursuant  to  the  authority  delegated  to 
me  under  Section  2.21  of  Order  No.  1, 
Bureau  of  Land  Management,  Region 
VII,  approved  by  the  Acting  Secretary  of 
the  Interior  August  20,  1951  (16  F.  R. 
8625.  8627),  Alaska  Public  Sale  Classifi¬ 
cation  No.  13  of  December  29,  1953,  is 
hereby  amended  as  follows: 

The  classification  for  industrial  and 
commercial  purposes  only,  which  was 
applied  to  the  lands  in  T.  1  S.,  R.  1  W.. 
FM,  is  revised  to  include  classification 
for  housing  purposes  for  a  portion  of 
these  lands,  the  amended  description  to 
read: 

,  T.  1  s„  r.  i  av.,  Fairbanks  Meridian, 

Section  24;  NW^NW^SW^NWVi,  W>/a 
SW  y4  NW  *4  NW  54 ,  that  portion  lying 
south  of  the  Richardson  Highway. 

No.  70 - 5 


ing  contained  therein  shall  be  con¬ 
strued  as  prohibiting  application  retro¬ 
actively  to  January  1,  1954. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  54-2941;  Piled,  Apr.  19,  1954; 
8:49  a.  in. 


Containing  approximately  5.1  acres. 

Classified  for  industrial,  commercial 
and  housing  purposes. 

T.  1  S..  R.  1  W..  Fairbanks  Meridian, 

Section  24:  N ‘/2 N Vt NW *4 S W »/4 .  S'/2SW'/4 
nw!4,  NEt4sw»/4Nwy4,  sy2Nwy4sw>/4 
NWV4l  NK */4  NW  ‘/4  S W 14  NW  y4 ,  and  those 
portions  of  the  SE^NWy4NWV4  and  the 
E>/2SWiiNW«;NW«4  lylng  south  of  the 
right-of-way  of  the  Richardson  High¬ 
way. 

Containing  approximately  53.4  acres. 

Classified  for  industrial  and  commer¬ 
cial  purposes. 

Fred  J.  Weiler, 

Chief. 

Division  of  Land  Planning. 

[P.  R.  Doc.  54-2949;  Piled,  Apr.  19.  1954; 

8:50  a.  m.J 


Bureau  of  Reclamation 

Colorado  River  Storage  Project, 
Arizona 

ORDER  OF  REVOCATION 

March  3,  1953. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949  (14  F.  R.  1937),  I  hereby  revoke 
Departmental  Orders  of  February  19, 
1929,  June  4.  1930.  and  October  6,  1931, 
insofar  as  said  orders  affect  the  follow¬ 
ing  described  lands;  provided,  however, 
that  such  revocation  shall  not  affect  the 
withdrawal  of  any  other  lands  by  said 
orders  or  affect  any  other  orders  with¬ 
drawing  or  reserving  the  land  herein¬ 
after  described. 

Gila  and  Salt  RrvER  Meridian,  Arizona 

T.  4  S.,  R.  22  W.. 

Secs.  1  to  25.  incl.,  all. 

T.  3  S.,  R.  23  W.. 

Secs.  1  to  4.  Incl..  9  to  16.  incl.,  21  to  29, 
lncl.,  and  32  to  36  incl.,  all. 

T.  4  S.,  R.  23  W.. 

Secs.  1  to  6,  Incl.,  8  to  17,  incl.,  and  22  to  24, 
incl.,  all. 

The  above  area  aggregates  approxi¬ 
mately  44.630  acres. 

G.  W.  Line  weaver, 
Assistant  Commissioner. 

|  Misc.  1329982] 

April  13,  1954. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  in  T.  4  S.,  R.  22  W.,  aggre¬ 
gating  16,000  acres,  are  withdrawn  for 
use  of  the  Department  of  the  Army  in 
connection  with  the  Yuma  Test  Station, 


by  Public  Land  Order  No.  848  of  July  2, 
1952.  The  remaining  lands  lie  in  a 
rough,  barren,  and  mountainous  area  in 
Yuma  County,  Arizona.  They  are  east 
of.  but  do  not  adjoin,  the  Colorado  River. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the 
described  lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  location 
and  selection,  under  the  applicable  pub¬ 
lic-land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  the  requirements  of  applicable 
laws,  and  the  91-day  preference-right 
filing  period  for  veterans  of  World  War 
II  and  others  entitled  to  preference  un¬ 
der  the  act  of  September  27,  1944  (53 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  and 
Survey  Office,  Phoenix,  Arizona. 

Earl  G.  Harrington. 

Acting  Assistant  Director. 

Bureau  of  Land  Management. 

[P.  R.  Doc.  54-2922;  Filed,  Apr,  19,  1954; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Fair  and  Reasonable  Wages  for  Persons 

Employed  in  Production,  Cultivating, 

or  Harvesting  of  Sugarcane  in  Florida 

notice  of  hearing  and  designation  of 
presiding  officers 

Pursuant  to  the  authority  contained 
in  subsections  (c)  (1)  and  (c)  (2)  of 
section  301  of  the  Sugar  Act  of  1948.  as 
amended,  (61  Stat.  929;  7  U.  S.  Sup. 
1131),  notice  is  hereby  given  that  a 
public  hearing  will  be  held  in  Clewiston, 
Florida,  in  the  Sugarland  Park  Audi¬ 
torium  on  May  11,  1954,  beginning  at 
10:00  a.  m. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de¬ 
termining  ( 1 )  pursuant  to  the  provisions 
of  section  301  (c)  (1)  of  the  act,  fair  and 
reasonable  wage  rates  for  persons  em¬ 
ployed  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  in  Florida  dur¬ 
ing  the  period  July  1,  1954  through  June 
30,  1955,  on  farms  with  respect  to  which 
applications  for  payment  under  the  act 
are  made,  and  (2)  pursuant  to  the  pro¬ 
visions  of  section  301  (c)  (2)  of  the  act. 
fair  and  reasonable  prices  for  the  1954 
crop  of  sugarcane  to  be  paid,  unden* 
either  purchase  or  toll  agreements,  by 
producers  who  process  sugarcane  grown 
by  other  producers  and  who  apply  for 
payments  under  the  act. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per¬ 
sons  are  requested  to  appear  at  the  hear¬ 
ing  to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices. 

The  hearing,  after  being  called  to  or¬ 
der  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
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ing  officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  by  the  presiding  officers. 

Ward  S.  Stevenson,  Linwood  K.  Bailey, 
and  Wilmer  M.  Grayson  are  hereby  des¬ 
ignated  as  presiding  officers  to  conduct 
either  jointly  or  severally  the  foregoing 
hearing. 

Issued  this  15th  day  of  April  1954. 

I  seal]  Lawrence  Myers, 

Director,  Sugar  Division. 

IF  R.  Doc.  54-2962;  Filed,  Apr.  19,  1954; 

8:53  a.  m.| 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5031  et  al] 

Trans-Pacific  Certificate  Renewal 
Case 

notice  of  oral  argument 

In  the  matter  of  the  proceeding 
known  as  the  Trans-Pacific  Certificate 
Renewal  Case. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  May  25,  1954.  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue.  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  April  14, 

1954. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

|F.  R.  Doc.  54-2963;  Filed,  Apr.  19,  1954; 

8:53  a.  m  ] 


[Docket  No.  5589  et  al.] 

West  Coast-Hawaii  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  proceeding  known 
as  the  West  Coast-Hawaii  Case. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
In  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  May  27,  1954,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  April  14, 
1954. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  54-2964;  Filed,  Apr.  19,  1954; 

8:53  a.  m.] 


|  Docket  No.  6609] 

Pan  American  World  Airways,  Inc.; 
Cargo  Rate,  Puerto  Rico  New  York 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 


proceeding  is  assigned  to  be  held  on 
April  22,  1954,  at  10:00  a.  m.,  e.  s.  t„ 
in  Room  1205,  Temporary  Building  No. 
4,  Seventeenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  James  S.  Keith. 

Dated  at  Washington,  D.  C.,  April  16, 
1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  54-2980;  Filed,  Apr.  19,  1954; 

8:56  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  8258.  8753] 

Texas  Star  Broadcasting  Co.  and  KTRH 
Broadcasting  Co. 
order  adding  issue 

In  re  applications  of  Roy  Hofheinz 
and  W.  N.  Hooper,  d/b  as  Texas  Star 
Broadcasting  Company,  Dallas,  Texas, 
Docket  No.  8258.  File  No.  BP-5820 ;  KTRH 
Broadcasting  Company  (KTRH),  Hous¬ 
ton,  Texas,  Docket  No.  8753,  File  No.  BP- 
6525;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
April  1954; 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  September  18. 
1953,  by  Chief,  Broadcast  Bureau,  PCC 
for  enlargement  of  issues  in  the  above- 
entitled  proceeding  and  petition  for  relief 
filed  on  September  28,  1953,  by  KTRH 
Broadcasting  Company;  and 

It  appearing  that  the  said  petition  by 
Chief,  Broadcast  Bureau,  FCC  requests 
enlargement  of  the  issues  to  include  as 
Issue  4  in  the  said  proceeding : 

4.  To  determine  if  the  proposed  oper¬ 
ation  would  involve  radiations  in  excess 
of  those  permitted  under  the  proposed 
agreement  with  Canada  concerning  the 
assignment  of  Class  II  Standard  Broad¬ 
cast  Stations  to  clear  channels  (Docket 
No.  10453). 

It  further  appearing  that  in  response 
to  the  said  petition  of  Chief,  Broadcast 
Bureau,  FCC,  KTRH  Broadcasting  Com¬ 
pany  filed  a  petition  for  relief  requesting 
(1)  that  the  Commission  determine  prior 
to  consideration  of  this  matter  whether 
the  Canadian  Government  would,  be 
willing  to  accept  the  signal  values  pro¬ 
posed  by  KTRH  Broadcasting  Company 
at  the  Canadian  border;  (2)  that  the 
time  for  filing  the  reply  to  the  petition 
for  enlargement  of  issues  be  extended  to 
ten  days  after  a  reply  by  the  Canadian 
Government  to  the  Commission’s  in¬ 
quiry;  and  (3)  that  no  date  be  set  for  the 
further  hearing  pending  disposition  of 
the  said  pleadings;  and 

It  further  appearing  that  hearing  in 
this  proceeding  has  been  continued  with¬ 
out  date;  that  prior  to  action  on  the  in¬ 
stant  pleadings  the  Commission  did  refer 
the  above-entitled  application  of  KTRH 
Broadcasting  Company  to  the  Canadian 
Government;  that  on  September  29, 1953, 
the  Commission  was  advised  by  the 
Canadian  Government  of  its  objection  to 
the  operation  proposed  in  the  said  appli¬ 
cation  of  KTRH  Broadcasting  Company 
due  to  objectionable  interference  under 


the  provisions  of  the  proposed  agreement 
to  the  service  being  rendered  by  Cana¬ 
dian  I-A  stations  on  the  channel  in¬ 
volved;  that  on  October  23,  1953,  KTRH 
Broadcasting  Company  was  advised  of 
the  objection  by  the  Canadian  Govern¬ 
ment  to  the  operation  proposed  in  its 
above-entitled  application;  and  that  no 
reply  to  the  petition  of  Chief,  Broadcast 
Buerau,  FCC  has  been  filed  by  KTRH 
Broadcasting  Company,  other  than  the 
aforesaid  petition  for  relief;  and 

It  further  appearing  that  the  issue 
requested  by  the  Chief,  Broadcast  Bu¬ 
reau,  FCC  relates  to  matters  upon  which 
evidence  should  be  adduced  in  the  above- 
entitled  proceeding  in  order  to  facilitate 
consideration  of  the  applications  there¬ 
in;  and 

It  further  appearing  that  the  prayers 
of  the  said  petition  for  relief  filed  by 
KTRH  Broadcasting  Company  have  been 
effectively  granted  through  the  actions 
of  the  Commission  subsequent  to  the  fil¬ 
ing  of  said  petition; 

It  is  ordered.  That  the  petition  for 
relief  filed  by  KTRH  Broadcasting  Com¬ 
pany  is  dismissed  as  moot  and  th^t  the 
petition  of  Chief,  Broadcast  Bureau.  FCC 
for  enlargement  of  issues  is  granted  and 
the  issues  set  forth  in  the  Memorandum 
Opinion  and  Order  adopted  on  May  21, 
1953,  herein  are  amended  to  include  the 
following  issue: 

4.  To  determine  if  the  operation  pro¬ 
posed  in  the  above-entitled  application 
of  KTRH  Broadcasting  Company  would 
involve  radiations  in  excess  of  those  per¬ 
mitted  In  re  Proposed  Agreement  be¬ 
tween  United  States  and  Canada  respect¬ 
ing  Assignment  of  Class  II  Standard 
Broadcast  Stations  to  clear  channels 
( Docket  No.  10453). 

Released:  April  14,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  64-2953;  Filed,  Apr.  19,  1954; 
8:51  a.  m  j 


[Docket  No.  10851] 

Akron  Broadcasting  Corp.  (WCUE) 
order  amending  issues 

In  re  application  of  Akron  Broadcast¬ 
ing  Corporation  (WCUE),  Akron,  Ohio, 
for  construction  permit;  Docket  No. 
10851,  File  No.  BP-8478. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
April  1954; 

The  Commission  having  under  consid¬ 
eration  a  motion  filed  by  Akron 
Broadcasting  Corporation  (WCUE)  on 
February  5,  1954,  requesting  that  the 
Commission  enlarge  the  issues  in  the 
above-entitled  proceeding; 

It  appearing  that  by  Order  dated  Jan¬ 
uary  13, 1954,  the  Commission  designated 
the  application  for  hearing  principally 
with  respect  to  whether  the  proposal 
would  be  in  compliance  with  the  Com¬ 
mission's  rules  and  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  with  particular 
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reference  to  the  coverage  of  the  city  and 
metropolitan  district  of  Akron,  Ohio, 
and  the  excessive  number  of  persons  re¬ 
siding  between  the  normally  protected 
and  actual  nighttime  interference-free 
contours;  and 

It  further  appearing  that  Akron 
Broadcasting  Corporation  (WCUE)  al¬ 
leges  in  support  of  its  motion  that  under 
the  designated  issues  it  would  be  pre¬ 
cluded  from  showing  that  the  needs  of 
the  persons  residing  within  the  area 
would  outweigh  the  departure  from  the 
Commission’s  rules;  and 

It  further  appearing  that  the  public 
interest  would  be  served  by  an  enlarge¬ 
ment  of  the  issues  as  set  forth  below ; 

It  is  ordered.  That  the  above-described 
motion  to  enlarge  the  issues  is  granted; 
and 

It  is  further  ordered.  That  the  above- 
entitled  application  shall  proceed  to 
hearing  on  the  following  designated 
issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  oper¬ 
ation  of  the  proposed  station  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  Rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  service  to  the  city 
and  metropolitan  district  of  Akron  and 
excessive  population  residing  between 
the  normally  protected  and  actual  night¬ 
time  limitation  contours. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  during  nighttime  hours  and 
whether  it  would  meet  the  requirements 
of  the  populations  and  areas  proposed 
to  be  served. 

4.  To  determine  the  type  and  char¬ 
acter  of  program  service  rendered  during 
nighttime  hours  by  other  standard 
broadcast  stations  licensed  in  Akron, 
Ohio. 

5.  To  determine  whether  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  the  operation  of  WCUE 
as  proposed  would  serve  the  public  in¬ 
terest,  convenience  and  necessity. 

Released:  April  14,  1954. 

Federal  Communications 
Commission, 

l seal]  Mart  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  54-2954;  Piled,  Apr.  19.  1954; 
8:51  a.  m.J 


(Docket  No.  10943] 

Klein  Products  Co.,  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Cease  and  Desist 
Order  to  be  directed  to  Klein  Products 
Company,  Inc.,  47  Great  Jones  Street, 
New  York  12,  New  York;  Docket  No. 
10943. 

The  Commission  having  under  con¬ 
sideration  a  request  filed  April  13,  1954, 
by  Klein  Products  Company,  Inc.,  re¬ 
spondent  herein,  asking  that  the  pro¬ 


ceedings  in  the  above-entitled  matter  be 
postponed;  and 

It  appearing  that  said  Company  has 
advised  the  Commission  it  has  com¬ 
menced  the  work  necessary  to  achieve 
compliance  with  the  Commission’s  rules, 
and  anticipates  obtaining  certification  of 
its  equipment  approximately  April  28, 
1954; 

It  further  appearing  that  Commis¬ 
sion's  representatives  have  verified  the 
information  furnished  by  respondent  as 
to  having  commenced  shielding  of  its 
plant,  and  that  the  Commission’s  Field 
Engineering  and  Monitoring  Bureau  has 
assented  to  the  granting  of  respondent’s 
request  for  postponement; 

It  further  appearing  that  the  public 
interest  would  be  served  by  granting  the 
request  of  respondent  for  postponement 
of  the  proceedings  herein,  and  by  afford¬ 
ing  the  Commission’s  Field  Engineering 
and  Monitoring  Bureau  sufficient  time 
to  determine  whether  respondent  has 
achieved  compliance  with  the  Com¬ 
mission’s  Rules,  as  proposed  by  said 
respondent; 

Accordingly,  it  is  ordered.  This  14th 
day  of  April  1954,  that  the  request  of 
respondent  for  postponement  of  the  pro¬ 
ceedings  in  this  matter  is  granted,  and 
that  the  hearing  herein,  heretofore 
scheduled  for  April  16.  1954,  at  New 
York,  New  York,  is  continued  to  May  14, 
1954,  at  10:00  a.  m. 

Released:  April  14,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-2955:  Piled,  Apr.  19,  1954; 
8:51  a.  m] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6482] 

Pacific  Gas  and  Electric  Co. 

ORDER  SETTING  DATE  FOR  FURTHER  ARGUMENT 

By  order  of  the  Commission  issued 
March  5,  1954,  the  record  in  this  pro¬ 
ceeding  was  reopened  and  a  further 
hearing  set  to  commence  at  10  a.  m., 
e.  s.  t.,  March  23,  1954,  in  the  Commis¬ 
sion’s  hearing  room  at  441  G  Street  NW., 
Washington,  D.  C.,  such  further  hearing 
to  be  limited  to  the  receipt  of  evidence 
relating  to  the  answering  of  specified 
questions  as  to  which  further  argument 
was  initially  ordered  by  Commission 
order  issued  September  21,  1953,  in  the 
above-entitled  matter. 

At  the  conclusion  of  such  further 
hearing  on  March  24,  1954,  counsel  for 
all  parties  requested  on  the  record  (Tr. 
1375-1376)  that  a  date  for  the  further 
argument  referred  to  above  to  set  subse¬ 
quent  to  April  19,  1954. 

The  Commission  orders:  The  above- 
entitled  matter  is  set  for  further  argu¬ 
ment  before  the  Commission  in  the  Com¬ 
mission’s  hearing  room  at  441  G  Street 
NW.,  Washington.  D.  C.,  commencing  at 
10  a.  m.,  e.  s.  t„  April  23,  1954,  concern¬ 
ing  those  matters  set  forth  in  the  above- 
mentioned  order  of  the  Commission 
issued  September  21,  1953,  in  this  pro¬ 
ceeding.  Each  party,  including  staff 
counsel,  on  or  before  April  21,  1954,  shall 


notify  the  Secretary  of  the  Commission, 
in  writing,  as  to  whether  such  party  will 
participate  in  the  oral  argument,  and 
the  amount  of  time  desired  for  presenta¬ 
tion  of  argument. 

Adopted:  April  14.  1954. 

Issued:  April  14,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  54-2945;  Piled,  Apr.  19,  1954; 
8:49  a.  m.J 


(Docket  No.  G-2360] 

East  Tennessee  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
applicant  having  requested  that  its  ap¬ 
plication,  filed  on  January  25,  1954,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  natural  gas 
facilities  as  described  in  said  application, 
be  heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings.  Subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  Federal  Register  on  February  6, 
1954  (19  F.  R.  740),  several  petitions  for 
leave  to  intervene  were  filed  with  the 
Commission ;  however,  such  petitions 
were  withdrawn  prior  to  Commission  ac¬ 
tion  thereon,  and  no  protests  or  petitions 
are  now  on  file. 

The  Commission  finds :  It  is  reasonable 
and  in  the  public  interest,  and  good  cause 
exists  for  fixing  the  date  of  hearing  in 
this  proceeding  less  than  15  days  after 
publication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7,  15,  and  16  of  the 
Natural  Gas  Act.  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  April  19,  1954,  at  9:30 
a.  m..  e.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided . 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  forthwith 
dispose  of  the  proceedings,  pursuant  to 
the  provisions  of  5  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  April  13.  1954, 

Issued:  April  14,  1954. 

By  the  Commission. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  54-2946;  Filed.  Apr.  19.  1954; 

8:50  a.  m.( 
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NOTICES 


[Docket  No.  G-2392 [ 

Kansas -Nebraska  Natural  Gas  Co.,  Inc. 

NOTICE  OF  APPLICATION 

April  13,  1954. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Applicant), 
a  Kansas  corporation  having  its  princi¬ 
pal  place  of  business  in  Phillipsburg, 
Kansas,  filed  on  March  18,  1954,  an  ap¬ 
plication  ( 1 )  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  the  following  pre¬ 
scribed  facilities: 

(a)  An  additional  1,200  H.  P.  of  com¬ 
pressors  with  auxiliary  equipment  at  Big 
Springs,  Nebraska,  Compressor  Station. 

(b)  Install  1,500  H.  P.  of  compressors 
together  with  auxiliary  equipment  in  a 
new  compressor  station  to  be  located  near 
North  Platte,  Nebraska. 

(c)  Construct  approximately  2  miles 
of  12  inch  gas  pipeline  around  the  city 
of  North  Platte,  Nebraska. 

(d)  Construct  approximately  23  miles 
of  10  inch  gas  pipeline  to  replace  equal 
quantities  of  an  existing  6  inch  gas  pipe¬ 
line  between  North  Platte  and  Cozad, 
Nebraska. 

(e)  Construct  approximately  45  miles 
of  10  inch  and  50  miles  of  8  inch  gas 
pipeline  from  Cozad  to  Grand  Island, 
Nebraska. 

(f)  Construct  approximately  44  miles 
of  12  inch  gas  pipeline  from  Big  Springs, 
Nebraska,  compressor  station  to  a  point 
approximately  6  miles  south  of  Sidney, 
Nebraska. 

<g)  Construct  approximately  11  miles 
of  10  inch  gas  pipeline  southeast  of 
Northport,  Nebraska,  and  35  miles  of  6 
inch  gas  pipeline  from  Northport  to  Al¬ 
liance,  Nebraska,  and  town  border  sta¬ 
tion  to  serve  Alliance. 

(h)  Construct  measuring  equipment 
to  serve  the  Alliance  Municipal  Power 
Plant  located  at  Alliance,  Box  Butte 
County,  Nebraska. 

(i)  Construct  approximately  11  miles 
of  10-inch  gas  pipeline  from  end  of  12- 
inch  line  approximately  6  miles  south  of 
Sidney  (<g)  above)  to  delivery  point 
from  West  Sidney  Field  approximately 
5  miles  north  of  Sidney,  Nebraska. 

And  (2)  pursuant  to  section  16  of  the 
Natural  Gas  Act  for  permission  to  modify 
its  application  filed  at  Docket  No.  G- 
2186,  and  delete  therefrom  Item  3  (b)  on 
page  2  of  the  application  reading  as  fol¬ 
lows: 

(b)  Construct  14.1  miles  of  10-inch  gas 
pipeline  to  replace  the  bare  portion  of  an 
existing  6-inch  gas  pipeline  between  Cozad 
and  Elm  Creek,  Nebraska. 

The  application  recites  (1)  that  the 
proposed  facilities  will  provide  capacity 
to  serve  increased  firm  demands  of 
existing  markets,  and  connect  additional 
reserves  of  Applicant;  and  (2)  Applicant 
proposes  to  serve  Alliance,  Nebraska,  at 
retail  by  utilizing  portions  of  the  system 
of  North  Central  Gas  Company. 

The  estimated  capital  costs  of  the  pro¬ 
posed  facilities  is  $4,096,890.  Applicant 
proposes  to  finance  the  costs  of  the  fa¬ 
cilities  described  herein  from  the  pro¬ 
ceeds  to  be  realized  from  the  issuance 
and  sale  of  $4,400,000  of  sinking  fund 
debentures,  10,000  shares  of  cumulative 


preferred  stock  (no  par  value)  realizing 
$970,000  and  85,090  shares  of  $5.00  par 
value  common  stock  realizing  $1,871,980. 
Estimated  proceeds  from  the  securities 
referred  to  will  be  $7,241,980. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  on  or 
before  the  3d  day  of  May  1954.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  54-2943;  Filed,  Apr.  19,  1954; 

8:49  a.  m  ] 


[Docket  No.  G-2398] 

Philadelphia  Electric  Co. 

% 

NOTICE  OF  APPLICATION 

April  14,  1954. 

Take  notice  that  on  March  25,  1954, 
Philadelphia  Electric  Company  (Appli¬ 
cant),  a  Pennsylvania  corporation  with 
its  principal  place  of  business  ih  Phila¬ 
delphia,  Pennsylvania,  filed  an  appli¬ 
cation  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  the  sale  of  gas  to 
Delaware  Light  and  Power  Company 
(Delaware),  and  to  abandon  the  pres¬ 
ently  authorized  use  of  the  following 
natural-gas  facilities  used  for  such  sale: 

(a)  Approximately  4  miles  of  12-inch 
natural  gas  pipeline,  together  with 
metering  facilities,  commencing  at  a 
connection  at  4th  and  Booth  Streets  in 
Chester,  Pennsylvania,  with  Applicant’s 
12-inch  gas  main  from  Applicant's 
Tilgham  Street  plant  and  extending  to 
Ridge  Road  at  the  Pennsylvania -Dela¬ 
ware  State  Boundary. 

(b)  Approximately  1.1  miles  of  16- 
inch  and  6.9  miles  of  12-inch  pipeline, 
together  with  metering  and  pumping 
facilities,  extending  from  Applicant’s 
Tilgham  Street  plant  in  Chester,  Penn¬ 
sylvania,  to  the  Pennsylvania -Delaware 
State  line,  near  Booth  Corner,  Pennsyl¬ 
vania,  and  1.4  miles  of  12-inch  pipeline 
extending  from  Applicant’s  Tilgham 
Street  plant  to  4th  and  Booth  Streets 
in  Chester,  Pennsylvania. 

In  support  of  its  application  Applicant 
states  that  by  an  order  issued  February 
11,  1954,  at  Docket  No.  G-2267,  the  Fed¬ 
eral  Power  Commission  authorized 
Transcontinental  to  construct  and  oper¬ 
ate  specified  facilities  to  transport  and 
sell  to  Delaware  certain  volumes  of 
straight  natural  gas,  Delaware  has  ad¬ 
vised  Applicant  that  the  straight  natural 
gas  authorized  to  be  delivered  by  Trans¬ 
continental  is  adequate  to  enable  Dela¬ 
ware  to  furnish  straight  natural  gas  to  all 
of  its  customers,  and  that  effective  upon 
the  completion  of  the  change-over,  Dela¬ 
ware  desires  and  proposes  permanently 
to  discontinue  the  purchase  of  gas  from 
Applicant. 

Applicant  further  states  that  it  is  will¬ 
ing  that  Delaware  shall  so  discontinue 
the  purchase  of  gas  from  Applicant  effec¬ 
tive  upon  Delaware's  completion  of  its 
change-over  and  Applicant  is  willing  to 


cooperate  with  Delaware  in  effectuating 
such  conversion  and  change-over.  That 
upon  discontinuance  of  the  purchase  by 
Delaware  of  gas  from  Applicant  on  or 
about  June  1,  1954,  the  above  described 
facilities  of  Applicant  will  cease  to  be 
used  as  facilities  under  the  Natural  Gas 
Act. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  5th 
day  of  May  1954.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-2944;  Filed,  Apr.  19,  1954; 

8:49  a.  m.J 


OFFICE  OF  DEFENSE 
MOBILIZATION 

JODM  (DPA)  Request  No.  53— DP  AV -46  (a)] 

Request  To  Participate  in  the  Volun¬ 
tary  Agreement  Relating  to  Foreign 

Petroleum  Supply,  as  Amended 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate  in 
a  voluntary  agreement  entitled  “Volun¬ 
tary  Agreement  Relating  to  Foreign  Pe¬ 
troleum  Supply,”  dated  May  1,  1953,  as 
amended,  was  approved  by  the  Attorney 
General  after  consultations  with  respect 
thereto  between  the  Attorney  General, 
the  Chairman  of  the  Federal  Trade  Com¬ 
mission,  and  the  Director  of  the  Office  of 
Defense  Mobilization.  The  companies 
listed  below  have  accepted  the  request  to 
participate  in  the  voluntary  agreement 
as  amended.  The  request  to  participate 
in  the  voluntary  agreement  of  May  1, 
1953,  and  the  list  of  companies  accepting 
it  were  published  on  July  22,  1953,  in 
18  F.  R.  4262. 

This  agreement  has  been  amended  to 
conform  to  an  organizational  change 
within  the  Department  of  the  Interior. 
This  amended  agreement  has  been  ap¬ 
proved  by  the  Director  of  the  Office  of 
Defense  Mobilization  and  found  to  be  in 
the  public  interest  as  contributing  to  the 
national  defense. 

.  Contents  of  Request 

Reference  is  made  to  the  letter  heretofore 
sent  to  you  requesting  your  participation  in 
the  Voluntary  Agreement  Relating  to  Foreign 
Petroleum  Supply  dated  May  1,  1953,  a  copy 
of  which  was  inclosed.  The  Secretary  of  the 
Interior  has  informed  me  that  he  proposes 
to  terminate  the  activities  of  the  Petroleum 
Administration  for  Defense  and  to  transfer 
functions,  including  activities  under  the 
Voluntary  Agreement,  to  the  Oil  and  Gas 
Division  of  his  Department.  In  order  to 
make  the  existing  agreement  conform  to  the 
contemplated  organizational  change  within 
the  Department  of  the  Interior,  the  Secretary 
has  requested  me  to  approve  the  following 
modifications  to  that  agreement. 

1.  The  definition  of  “Administrator”  in 
section  3  (a)  to  be  amended  to  read: 

“(a)  ‘Administrator’  means  the  Secretary 
of  the  Interior  or  the  Assistant  Secretary  of 
the  Interior — Mineral  Resources.” 

2.  The  definition  of  “Director”  in  section 
3  (d)  to  be  amended  to  read: 
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"(d)  'Director'  means  such  person  in  the 
Oil  and  Gas  Division  of  the  Department  of 
the  Interior  as  the  Administrator  may  desig¬ 
nate.  All  powers  granted  herein  to  the 
Director  shall  be  possessed  also  by  the  Ad¬ 
ministrator.’’ 

You  are  requested  to  participate  in  the 
Voluntary  Agreement  Relating  to  Foreign  Pe¬ 
troleum  Supply  as  amended.  A  copy  of  this 
amended  agreement  may  be  obtained  from 
the  Chairman  of  the  Committee. 

The  Attorney  General  has  approved  this 
request  after  consultation  with  respect  there¬ 
to  between  his  representatives,  representa¬ 
tives  of  the  Chairman  of  the  Federal  Trade 
Commission,  and  my  representatives  pursu¬ 
ant  to  section  708  of  the  Defense  Production 
Act  of  1950,  as  amended. 

I  approve  the  voluntary  agreement  as 
amended  and  find  it  to  be  in  the  public 
interest  as  contributing  to  the  national  de¬ 
fense.  You  will  become  a  participant  therein 
upon  notifying  me  in  writing  of  your  ac¬ 
ceptance  of  this  modified  request.  Immunity 
from  prosecution  under  the  Federal  antitrust 
laws  and  the  Federal  Trade  Commission  Act 
will  be  given  upon  such  acceptance,  provided 
that  your  acts  relative  to  such  participation 
are  within  the  limits  set  forth  in  the  Volun¬ 
tary  Agreement,  as  amended. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Arthur  S.  Flemming. 

Director. 

Acceptances 

Arabian  American  Oil  Company,  505  Park 
Avenue,  New  York  22.  N.  Y. 

Barber  Oil  Corporation,  30  Rockefeller 
Plaza.  New  York  20,  N.  Y. 

Caltex  Oil  Products  Company,  380  Madison 
Avenue.  New  York  17.  N.  Y. 

Creole  Petroleum  Corporation,  350  Fifth 
Avenue,  New  York  1,  N.  Y. 

Gulf  Oil  Corporation,  Gulf  Building,  Pitts¬ 
burgh  30,  Pa. 

Pacific  Western  Oil  Corporation,  417  South 
Hill  Street,  Los  Angeles,  Calif. 

Sinclair  Oil  Corporation,  600  Fifth  Avenue, 
New  York  20.  N.  Y. 

Socony-Vaeuum  Oil  Company,  26  Broad¬ 
way.  New  York  4,  N.  Y. 

Standard  Oil  Company  of  California, 
Standard  Oil  Building.  San  Francisco  20, 

Calif. 

Standard  Oil  Company  (New  Jersey),  30 
Rockefeller  Plaza,  New  York  20,  N.  Y. 

Standard  Vacuum  Oil  Company,  26  Broad¬ 
way.  New  York  4,  N.  Y. 

The  Texas  Company,  135  East  Forty-second 
Street,  New  York  IT.  N.  Y. 

Venezuelan  Petroleum  Company,  600  Fifth 
Avenue,  New  York  20,  N.  Y. 

(Sec.  708.  64  Stat.  818,  as  amended;  50  U.  8.  C. 
App.  Sup.  2158;  E.  O.  10480,  Aug.  14,  1953, 
18  F.  R.  4939) 

Dated;  April  15.  1954. 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  54-2951;  Filed.  Apr.  19,  1954; 

8:51  a.  m.J 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29088 1 

Creosote  Oil  Solution  From  Good  Hope, 
La.,  to  Hattiesburg,  Miss. 

application  for  relief;  amended  notice 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Fern  wood,  Columbia  &  Gulf  Railroad 
Company  and  other  carriers  parties  to 
schedule  listed  below. 

Commodities  involved:  Creosote  oil 
solution  (creosote  oil  and  tar)  carloads 
and  tank-car  loads. 

From:  Good  Hope.  La. 

To:  Hattiesburg,  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1400,  supp.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2929:  Filed,  Apr.  19.  1954; 

8:47  a.  m.J 


[4th  Sec.  Application  29139] 

Roofing  Material  and  Sheathing  From 
Cincinnati,  Ohio,  to  Houston,  Texas 

application  for  relief 

April  15.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Roofing  mate¬ 
rial,  sheathing,  asbestos  wallboard,  and 
related  articles,  carloads. 

From:  Cincinnati,  Ohio. 

To:  Houston,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers,  competition  with  motor, 
motor-water  carriers,  and  market  com¬ 
petition. 

Schedules  filed  containing  proposed 
rates :  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3899,  supp.  196. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 


take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[F.  R.  Doc.  54-2930;  Filed,  Apr.  19.  1954; 

8:47  a.  m.J 


J4th  Sec.  Application  29140 1 

Petroleum  Coke  From  Niagara  Falls 

and  Suspension  Bridge,  N.  Y.#  to 

Badin,  N.  C. 

application  for  relief 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved :  Petroleum 
coke,  not  ground,  carloads. 

From:  Niagara  Falls  and  Suspension 
Bridge,  N.  Y. 

To:  Badin.  N.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  L  C.  C.  No. 
A-968,  supp.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2931;  Filed,  Apr.  19,  1954; 

8:47  a.  m.J 


[4th  Sec.  Application  29141 J 

Latex  From  Whippany,  N.  J.,  to 
Swannanoa,  N.  C. 

application  for  relief 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Latex  (liquid 
crude  rubber),  carloads  and  tank-car 
loads. 

From:  Whippany,  N.  J. 

To:  Swannanoa,  N.  C. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula.  and  additional  destination. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A-968,  supp.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

Tseal]  George  W.  Laird, 

Secretary. 

|F.  R.  Doc.  54-2932;  Filed,  Apr.  19.  1954; 

8:47  a.  m.J 


(4th  Sec.  Application  29142] 

Fertilizer  From  Barrelville,  S.  C.,  to 
Official  and  Illinois  Territories 

APPLICATION  FOR  RELIEF 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

From:  Barrelville,  S.  C. 

To:  Points  in  official  and  Illinois  ter¬ 
ritories. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  ad¬ 
ditional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1366,  supp.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 


tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

|F.  R.  Doc.  54-2933;  Filed,  Apr.  19,  1954; 

8:47  a.  m.J 


1 4th  Sec.  Application  29143] 

Drugs  and  Medicines  From  West  Point, 
Pa.,  to  Kansas  City,  Mo.-Kans. 

APPLICATION  FOR  RELIEF 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved :  Drugs  and 
medicines,  carloads. 

From :  West  Point,  Pa. 

To:  Kansas  City.  Mo.-Kans. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  competition  with  motor 
carriers. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A-970,  supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

|F.  R.  Doc.  54-2934;  Filed,  Apr.  19,  1954; 

8:48  a.  m.J 


[4th  Sec.  Application  29144] 

Alcohol  and  Related  Articles  From 
Longview,  Tex.,  to  St.  Louis,  Mo.,  and 
East  St.  Louis,  III. 

application  for  relief 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Alcohol  and  re¬ 
lated  articles,  carloads. 

From:  Longview,  Tex. 

To:  St.  Louis,  Mo.,  and  East  St.  Louis, 

HI. 

Grounds  for  relief:  Competition  with 
rail  carriers  ar\d  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4064,  supp.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  expi¬ 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2935;  Filed,  Apr.  19,  1954; 

8:48  a.  m.J 


[4th  Sec.  Application  29145] 

Feed,  Antmal  or  Poultry,  From  Illinois 
to  Southern  Territory 

application  for  relief 

April  15.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  R.  G.  Raasch’s 
tariffs  I.  C.  C.  Nos.  776  and  784,  pursuant 
to  fourth -section  order  No.  16101. 

Commodities  involved:  Feed,  animal 
or  poultry,  viz.:  meat  or  fish,  with  or 
without  vegetable  ingredients,  carloads. 

From:  Chicago,  Ill.,  group  and  Rock¬ 
ford,  Ill. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  and  operation  through 
higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
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investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

I  seal]  George  W.  Laird, 

Secretary. 

|  F  R.#Doc.  54-2936;  Piled,  Apr.  19.  1954; 

8:48  a.  in.] 


[4th  Sec.  Application  29146] 

Binder  or  Baler  Twine  From  the  South 

to  Illinois  Territory  and  Ohio  River 

Crossings 

APPLICATION  FOR  RELIEF 

April  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Binder  or  baler 
twine,  carloads. 

From:  New  Orleans,  La.,  Gulfport, 
Miss..  Chalmette,  La.,  Mobile,  Ala.,  and 
Pensacola,  Fla. 

To:  Illinois  territory  and  Ohio  River 
Crossings,  Cairo,  Ill.,  to  Cincinnati,  Ohio, 
inclusive. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  410,  supp.  29. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

fsEALl  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-2937;  Piled.  Apr.  19,  1954; 

8:48  a.  m  ] 


[No.  31483] 

Idaho  Intrastate  Freight  Rates  and 
Charges 

NOTICE  OF  INVESTIGATION  AND  HEARING 

At  a  session  of  the  Interstate  Com- 
inerce  Commission,  Division  1,  held  at 


Its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  April  A.  D.  1954. 

It  appearing  that  in  Ex  Parte  No.  185, 
Increased  Freight  Rates,  1951,  280 1.  C.  C. 
179;  281 1.  C.  C.  447;  and  284  I.  C.  C.  589, 
the  Commission  authorized  carriers  sub¬ 
ject  to  the  Interstate  Commerce  Act 
parties  thereto  to  make  certain  increases 
in  their  freight  rates  and  charges  for 
interstate  application  throughout  the 
United  States,  and  that  increases  under 
such  authorizations  have  been  made; 

It  further  appearing  that  a  petition, 
dated  February  4,  1954,  (which  brought 
in  issue  intrastate  rates  in  the  State  of 
Idaho  and  Utah)  has  been  filed  by  the 
Camas  Prairie  Railroad  Company  and 
other  common  carriers  by  railroad, 
named  in  appendix  A  to  the  petition,  op¬ 
erating  to,  from,  and  between  points  in 
the  State  of  Idaho,  averring,  among 
other  matters,  that  the  Idaho  Public 
Utilities  Commission  has  refused  to 
authorize  or  permit  petitioners  to 
establish  for  the  intrastate  transporta¬ 
tion  upon  their  railroads  in  Idaho  in¬ 
creases  in  freight  rates  and  charges  cor¬ 
responding  to  those  authorized  by  this 
Commission  and  made  by  petitioners  for 
application  on  interstate  traffic  in  the 
proceeding  above  cited;  such  refusal 
being  alleged  in  the  manner  and  to  the 
extent  as  more  fully  set  forth  in  the  said 
petition: 

It  further  appearing  that  petitioners 
allege  that  the  refusal  of  the  Idaho  Pub¬ 
lic  Utilities  Commission  to  permit  the 
increase  on  intrastate  traffic  referred  to 
in  the  preceding  paragraph  causes  and 
results  in  undue  and  unreasonable  ad¬ 
vantage,  preference,  and  prejudice  as 
between  persons  and  localities  in  intra¬ 
state  commerce,  on  the  one  hand,  and 
interstate  commerce,  on  the  other  hand, 
and  in  undue,  unreasonable  and  unjust 
discrimination  against  interstate  and 
foreign  commerce,  in  violation  of  section 
13  of  the  Interstate  Commerce  Act; 

It  further  appearing  that  there  have 
been  brought  in  issue  by  the  said  peti¬ 
tion  rates  and  charges  made  or  imposed 
by  authority  of  the  State  of  Idaho; 

And  it  further  appearing  that  the 
Idaho  Public  Utilities  Commission  on 
March  8.  1954,  filed  an  answer  contain¬ 
ing  a  motion  to  require  petitioners  to 
amend  their  petition  by  severing  the 
causes  of  action  as  between  the  States  of 
Idaho  and  Utah,  and  to  dismiss  the  peti¬ 
tion  as  to  Idaho  upon  the  grounds  that 
evidence  sufficient  to  satisfy  State  statu¬ 
tory  requirements  had  not  been  offered 
by  petitioners,  and  that  the  matter  be¬ 
fore  the  said  Commission  was  reopened 
January  7,  1953,  and  it  appearing  that 
no  further  proceedings  have  been  had 
therein  and  that  investigation  of  peti¬ 
tioners’  alleged  violations  of  the  Inter¬ 
state  Commerce  Act  should  be  made  as 
required  by  the  provisions  of  that  act; 

It  is  ordered.  That  the  said  motion  of 
the  Idaho  Public  Utilities  Commission  to 
dismiss  be.  and  it  is  hereby,  overruled, 
without  prejudice,  pending  presentation 
of  evidence;  and  that  separate  investiga¬ 
tions  be  instituted  with  respect  to  the 
rates  brought  in  issue  in  Idaho  and  Utah 
respectively; 

It  is  further  ordered.  That  in  response 
to  the  said  petition,  an  investigation  be. 


and  it  is  hereby,  instituted,  and  that  a 
hearing  be  held  therein  for  the  purpose 
of  receiving  evidence  from  the  respond¬ 
ents  hereinafter  designated  and  any 
other  persons  interested  to  determine 
whether  the  rates  and  charges  of  the 
common  carriers  by  railroad,  or  any  of 
them,  operating  in  the  State  of  Idaho  for 
the  intrastate  transportation  of  property 
made  or  imposed  by  authority  of  the 
State  of  Idaho,  cause  or  will  cause,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  increases  correspond¬ 
ing  to  those  permitted  by  the  Com¬ 
mission  for  interstate  traffic  in  the 
proceeding  cited  above,  any  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  locali¬ 
ties  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  any  undue, 
unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce; 
and  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum  or 
minimum,  or  maximum  and  minimum 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer¬ 
ence,  prejudice,  or  discrimination,  if 
any,  that  may  be  found  to  exist; 

It  is  further  ordered.  That  all  com¬ 
mon  carriers  by  railroad  operating 
within  the  State  of  Idaho  which  are  sub¬ 
ject  to  the  jurisdiction  of  this  Commis¬ 
sion  be.  and  they  are  hereby,  made  re¬ 
spondents  to  this  proceeding;  that  a 
copy  of  this  order  be  served  upon  each 
of  the  said  respondents:  and  that  the 
State  of  Idaho  be  notified  of  the  pro¬ 
ceeding  by  sending  copies  of  this  order 
and  of  said  petition  by  registered  mail 
to  the  Governor  of  said  State  and  to 
the  Idaho  Public  Utilities  Commission  at 
Boise,  Idaho; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion.  at  Washington,  D.  C.,  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Division  of  the  Federal  Reg¬ 
ister,  Washington.  D.  C.; 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  the  same  is  hereby 
assigned  for  hearing  May  17,  1954,  at 
9:30  o’clock  a.  m..  U.  S.  Standard  Time 
(or  9:30  a.  m.  local  daylight  saving  time, 
if  that  time  is  observed) ,  at  the  rooms  of 
the  Idaho  Public  Utilities  Commission. 
Boise,  Idaho,  before  Examiner  M.  Wit¬ 
ters. 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird. 

Secretary. 

[P.  R.  Doc.  54-2938;  Piled,  Apr.  19.  1954; 

8:48  a.  ra] 


[No.  314841 

Utah  Intrastate  Freight  Rates  and 
Charges 

NOTICE  OF  INVESTIGATION  AND  HEARING 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington.  D.  C.,  on  the 
9th  day  of  April  A.  D.  1954. 

It  appearing,  that  in  Ex  Parte  No.  175, 
Increased  Freight  Rates,  1951,  280 1.  C.  C. 
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179;  281  L  C.  C.  447;  and  284  I.  C.  C. 
589,  the  Commission  authorized  carriers 
subject  to  the  Interstate  Commerce  Act 
parties  thereto  to  make  certain  increases 
in  their  freight  rates  and  charges  for 
interstate  application  throughout  the 
United  States,  and  that  increases  under 
such  authorizations  have  been  made; 

It  further  appearing,  that  a  petition, 
dated  February  4,  1954  (which  brought 
in  issue  intrastate  rates  in  the  States  of 
Utah  and  Idaho)  has  been  filed  by  the 
Bamberger  Railroad  Company  and  other 
common  carriers  by  railroad,  named  in 
appendix  A  to  the  petition,  operating  to, 
from,  and  between  points  in  the  State  of 
Utah,  averring,  among  other  matters, 
that  the  Public  Service  Commission  of 
Utah  has  refused  to  authorize  or  permit 
petitioners  to  establish  for  the  intrastate 
transportation  upon  their  railroads  in 
Utah  increases  in  freight  rates  and 
charges  corresponding  to  those  author¬ 
ized  by  this  Commission  and  made  by 
petitioners  for  application  on  interstate 
traffic  in  the  proceeding  above  cited; 
such  refusal  being  alleged  in  the  man¬ 
ner  and  to  the  extent  as  more  fully  set 
forth  in  the  said  petition; 

It  further  appearing  that  petitioners 
allege  that  the  refusal  of  the  Public 
Service  Commission  of  Utah  to  permit 
the  increase  on  intrastate  traffic  re¬ 
ferred  to  in  the  preceding  paragraph 
causes  and  results  in  undue  and  unrea¬ 
sonable  advantage,  preference,  and 
prejudice  as  between  persons  and  locali¬ 
ties  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  commerce,  on  the 
other  hand,  and  in  undue,  unreasonable 
and  unjust  discrimination  against  in¬ 
terstate  and  foreign  commerce,  in  vio¬ 
lation  of  section  13  of  the  Interstate 
Commerce  Act; 

It  further  appearing  that  there  have 
been  brought  in  issue  by  the  said  petition 
rates  and  charges  made  or  imposed  by 
authority  of  the  State  of  Utah ; 

And  it  further  appearing  that  the 
Public  Service  Commission  of  Utah  on 
March  12,  1954,  filed  an  answer  contain¬ 
ing  a  motion  to  dismiss  the  petition 
herein  upon  the  ground  that  evidence 
sufficient  to  satisfy  State  statutory  re¬ 
quirements  had  not  been  offered  by  peti¬ 
tioners  before  that  Commission,  and  it 
appearing  that  investigation  of  petitions’ 
alleged  violations  of  the  Interstate  Com¬ 
merce  Act  should  proceed  in  due  course: 

It  is  ordered.  That  the  said  motion  of 
the  Public  Service  Commission  of  Utah 
be,  and  it  is  hereby,  overruled,  without 
prejudice,  pending  presentation  of  evi¬ 
dence  ; 

It  is  further  ordered.  That  in  response 
to  the  said  petition,  an  investigation  be, 
and  it  is  hereby,  instituted,  and  that  a 
hearing  be  held  therein  for  the  purpose 
of  receiving  evidence  from  the  respond¬ 
ents  hereinafter  designated  and  any 
other  persons  interested  to  determine 
whether  the  rates  and  charges  of  the 
common  carriers  by  railroad,  or  any  of 
them,  operating  in  the  State  of  Utah  for 
the  intrastate  transportation  of  prop¬ 
erty  made  or  imposed  by  authority  of  the 
State  of  Utah,  cause  or  will  cause,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  increases  correspond¬ 
ing  to  those  permitted  by  the  Commis¬ 


sion  for  interstate  traffic  in  the  proceed¬ 
ing  cited  above,  any  undue  or  unreason¬ 
able  advantage,  preference,  or  prejudice, 
as  between  persons  or  localities  in  intra¬ 
state  commerce,  on  the  one  hand,  and 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  inter¬ 
state  or  foreign  commerce ;  and  to  deter¬ 
mine  what  rates  and  charges,  if  any,  or 
what  maximum  or  minimum,  or  maxi¬ 
mum  and  minimum  rates  and  charges 
shall  be  prescribed  to  remove  the  un¬ 
lawful  advantage,  preference,  prejudice, 
or  discrimination,  if  any,  that  may  be 
found  to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Utah  which  are  subject  to  the 
jurisdiction  of  this  Commission  be,  and 
they  are  hereby,  made  respondents  to 
this  proceeding;  that  a  copy  of  this  order 
be  served  upon  each  of  the  said  respond¬ 
ents;  and  that  the  State  of  Utah  be  noti¬ 
fied  of  the  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by 
registered  mail  to  the  Governor  of  said 
State  and  to  the  Public  Service  Commis¬ 
sion  of  Utah  at  Salt  Lake  City,  Utah; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.  C.,  for  public  in¬ 
spection,  and  by  filing  a  copy  with  the 
Director.  Division  of  the  Federal  Regis¬ 
ter,  Washington.  D.  C.; 

And  it  is  further  ordered,  That  this 
proceeding  be,  and  the  same  is  hereby 
assigned  for  hearing  May  20,  1954,  at 
9:30  o’clock  a.  m.,  U.  S.  Standard  Time 
(or  9:30  a.  m.  local  daylight  saving  time, 
if  that  time  is  observed),  at  the  rooms 
of  the  Public  Service  Commission  of 
Utah,  Salt  Lake  City,  Utah,  before  Exam¬ 
iner  M.  Witters. 

By  the  Commission,  Division  L 

[seal]  George  W.  Laird, 

Secretary. 

|F.  R.  Doc.  54-2939;  Filed,  Apr.  19,  1954; 

8:48  a.  m  ] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3208] 

National  Fuel  Gas  Co.  et  al. 

SUPPLEMENTAL  ORDER  RELEASING  JURIS¬ 
DICTION  WITH  RESPECT  TO  FEES  AND 
EXPENSES 

April  14,  1954. 

In  the  matter  of  National  Fuel  Gas 
Company,  Iroquois  Gas  Corporation, 
United  Natural  Gas  Company,  Pennsyl¬ 
vania  Gas  Company,  Republic  Light, 
Heat  and  Power  Company,  Inc. ;  File  No. 
70-3208. 

The  Commission  on  March  29,  1954, 
having  issued  its  Order  herein,  pursuant 
to  sections  6,  7,  9  (a),  10,  and  12  (f)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rules  U-43  and  U-50  there¬ 
under,  authorizing  National  Fuel  Gas 
Company  (“National”)  and  its  subsidi¬ 
aries  Iroquois  Gas  Corporation  (“Iro¬ 
quois”),  United  National  Gas  Company 
(“United”),  Pennsylvania  Gas  Company 


(“Pennsylvania”),  and  Republic  Light, 
Heat  and  Power  Company,  Inc.  (“Re¬ 
public”)  to  consummate  certain  pro¬ 
posed  security  transactions,  as  follows: 

National,  to  issue  and  sell,  under  the 
compet.  ,e  bidding  requirements  of 
Rule  U-50,  $15,000,000  principal  amount 
of  debentures; 

Iroquois,  to  issue  and  sell  45,000  shares 
of  its  common  stock  to  National,  for 
$4,500,000  cash; 

United,  to  issue  and  sell  92,000  shares 
of  its  common  stock  to  National,  for 
$2,300,000  cash; 

Pennsylvania,  to  issue  and  sell  46,080 
shares  of  its  common  stock  at  $15  per 
share,  pursuant  to  subscription  rights 
and  subject  to  National’s  agreement  to 
purchase  all  unsubscribed  shares;  also 
to  issue  and  sell  to  National  its  serial 
notes  aggregating  $1,500,000; 

Republic,  to  issue  and  sell  30,000  shares 
of  its  common  stock  to  National,  for 
$3,000,000  cash:  also  to  issue  and  sell  to 
National  its  serial  notes  aggregating 
$720,000;  and 

The  Commission  having  in  said  Order 
reserved  jurisdiction  with  respect  to  all 
fees  and  expenses  to  be  paid  in  the  sev¬ 
eral  transactions;  and 

Applicants-declarants,  by  amendment 
filed  herein  on  April  9,  1954,  having  sup¬ 
plied  further  data  with  respect  to  said 
fees  and  expenses,  including  detailed 
memoranda  in  support  of  all  legal,  engi¬ 
neering  and  accounting  fees,  which  data 
may  be  summarized  as  follows: 


National’s  fees  and  expenses: 

Legal  (four  firms) _ ’$7,925 

Accounting _ -  3,  400 

Engineering  (survey  of  gas  sup¬ 
ply)  _ 15.000 

Trustee  (including  counsel) -  7.000 

Federal  stamp  tax _ _ _ _ _ _  16,  500 

Filing  fee.  S.  E.  C _ _  1,530 

Printing,  engraving,  and  postage 

(estimated)  _  25,300 

Miscellaneous  (estimated) _  4,475 


Total. _ _  81.400 

Legal  _ -  1.600 

New  York  Public  Service  Commis¬ 
sion  _ _ _ _ _ _ _ _  2.  050 

U.  S.  documentary  stamps _ _  4,  950 

Miscellaneous  _  400 


Total  _  9,000 

United’s  fees  and  expenses: 

Legal  _ 250 

U.  S.  documentary  stamps _ -  3.  450 

Pennsylvania  excise  tax _ 1.584 

Miscellaneous  _ -  200 


Total  _ 5,484 

Pennsylvania’s  fees  and  expenses: 

Legal  _ -  3,500 

Subscription  agent _  2,  000 

U.  S.  documentary  stamps  and 

fees _ _ 4.010 

Printing _ _ _ _ _ _ _  2.500 

Miscellaneous  _ _  2, 000 


Total  _  14,010 

Republic’s  fees  and  expenses: 

Legal  _ -  2.  000 

New  York  Public  Service  Com¬ 
mission  _ _  2, 272 

U.  S.  documentary  stamps _  3. 300 

Miscellaneous _  600 


Total  _  8,172 


1  Not  Including  fee  of  counsel  to  the  un¬ 
derwriters  in  the  amount  of  $7,500,  to  be 
paid  by  the  successful  bidders. 

Iroquois’  fees  and  expenses: 
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And  the  Commission  having  examined 
the  evidence  submitted  with  respect  to 
the  aforesaid  fees  and  expenses,  and  on 
the  basis  of  its  examination  finding  that 
the  amounts  proposed  to  be  paid  are  not 
unreasonable  and  that  it  is  appropriate 
in  the  public  interest  to  release  juris¬ 
diction  with  respect  thereto: 

It  is  ordered,  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  payment 
of  the  aforesaid  fees  and  expenses,  in¬ 
cluding  fees  and  expenses  payable  to 
counsel  for  the  successful  bidders  for 
National’s  debentures,  be  and  the  same 
hereby  is  released. 

By  the  Commission. 

[  seal  1  Orval  L.  DuBois, 

Secretary. 

[F  R.  Doc.  54-2923;  -  Filed,  Apr.  19,  1954; 

8:46  a.  m] 


(File  No.  70-3233] 

Jersey  Central  Power  &  Light  Co. 

NOTICE  OF  FILING  REGARDING  ASSUMPTION 

OF  LIABILITY  ON  A  PURCHASE  MONEY 

BOND  AND  MORTGAGE 

April  14,  1054. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Company  (“Jersey 
Central”)  a  public  utility  subsidiary  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  designat¬ 
ing  sections  6  and  7  of  the  act  as  applica¬ 
ble  to  the  proposed  transactions,  which 
are  summarized  as  follows: 

Jersey  Central  proposes  to  acquire 
legal  title  to  a  tract  of  land  of  about 
36  acres  now  subject  to  a  $160,000  pur¬ 
chase  money  bond  and  mortgage  and,  by 
reason  of  said  acquisition,  in  effect  to 
assume  the  obligations  of  such  purchase 
money  bond  and  mortgage.  Amortiza¬ 
tion  installments  on  the  bond  of  $10,000 
each  are  payable  semi-annually  from 
November  2,  1953,  with  semi-annual  in¬ 
terest  at  the  rate  of  4  percent  per  annum. 
The  property  to  which  legal  title  is  thus 
to  be  acquired  is  located  in  the  vicinity 
of  Point  Pleasant  Beach,  Ocean  County, 
New  Jersey,  and  it  is  contemplated  that 
such  property  will  serve  as  a  site  for  a 
future  generating  station. 

Jersey  Central  has  filed  a  petition  with 
the  Board  of  Public  Utility  Commission¬ 
ers  of  the  State  of  New  Jersey  seeking 
approval  of  the  proposed  transactions. 

It  is  estimated  that  expenses  in  con¬ 
nection  with  the  foregoing  transactions 
will  be  $1,500  including  legal  fees  and 
expenses  estimated  at  $1,250. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  29,  1954,  at  5:30  p.  m„  e.  d.  s.  t., 
request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any.  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 

No.  7G - 6 


Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
said  date  said  application,  as  filed  or  as 
amended,  may  be  granted  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-2924;  Filed,  Apr.  19,  1954; 

8:46  a.  m-l 


l  File  No.  70-3235J 

Consolidated  Natural  Gas  Co.  et  al. 

NOTICE  OF  FILING  OF  JOINT  APPLICATION- 
DECLARATION  REGARDING  ISSUANCE  AND 
SALE  OF  PRINCIPAL  AMOUNT  OF  DEBEN¬ 
TURES  AND  BORROWING  FROM  BANKS  BY 
PARENT 

April  14,  1954. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  The  East  Ohio  Gas  Com¬ 
pany,  Hope  Natural  Gas  Company,  The 
Peoples  Natural  Gas  Company,  New  York 
State  Natural  Gas  Corporation,  The 
River  Gas  Company:  Pile  No.  70-3235. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated’’),  a  registered  holding  company, 
and  its  wholly  owned  subsidiaries  The 
East  Ohio  Gas  Company  (“East  Ohio”), 
Hope  Natural  Gas  Company  (“Hope”), 
The  Peoples  Natural  Gas  Company 
(“Peoples”),  New’  York  State  Natural 
Gas  Corporation  ("New  York  State”) 
and  The  River  Gas  Company  (“River”) 
have  filed  a  joint  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  provisions  of  the  Public  Utility  Hold¬ 
ing  Company  Act  (“act”)  and  rules 
thereunder.  The  companies  have  desig¬ 
nated  sections  6  (a),  6  (b),  7,  9  (a).  10, 
12  <b)  and  12  <f)  of  the  act  and  Rules 
U-43,  U-45  and  U-50  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions 
which  are  summarized  as  follows: 

Consolidated  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $25,000,000 
principal  amount  of  its _ percent  De¬ 

bentures  to  be  dated  June  1,  1954,  and 
to  mature  June  1,  1979.  Consolidated 
anticipates  issuing  its  invitation  for  bids 
on  or  about  May  14,  1954.  and  receiving 
such  bids  on  or  about  May  25,  1954. 

The  Debentures  will  be  issued  pursuant 
to  an  Indenture  dated  June  1,  1954  be¬ 
tween  Consolidated  and  Bankers  Trust 
Company  of  New  York  City,  Trustee. 
According  to  Consolidated  the  Indenture 
will  contain  provisions  for  regular  sink¬ 
ing  fund  redemptions  aggregating  $20,- 
000,000  and  certain  covenants  regarding 
the  issuance  of  funded  debt  and  pre¬ 
ferred  stock,  the  payment  of  dividends 
and  execution  of  mortgages  or  other 
liens.  . 

Consolidated  also  proposes  to  borrow 
$15,000,000  from  one  or  more  banks  on  or 
about  August  1,  1954,  on  a  commercial 
note  or  notes  without  collateral  and  at 


the  then  prevailing  prime  interest  rate 
which  at  present  is  3  percent,  maturing 
one  year  from  the  date  of  the  borrowings 
with  the  right  of  Consolidated  to  prepay 
the  loan  at  any  time. 

The  proceeds  from  the  sale  of  deben¬ 
tures  will  be  added  to  the  general  funds 
of  Consolidated  and,  along  with  other 
cash  resources,  will  be  used  ( 1 )  to  pay  on 
or  before  June  10,  1954,  Consolidated’s 
outstanding  bank  loans  aggregating  $15.- 
000,000  due  March  1,  1955,  and  (2)  to 
provide  approximately  $10,000,000  of 
new  long-term  capital  for  the  purchase, 
from  time  to  time,  of  securities  of  its 
operating  subsidiaries.  The  funds,  thus 
made  available  to  subsidiaries  together 
with  other  corporate  funds  will  be  used 
by  them  for  the  construction  of  addi¬ 
tional  plant  facilities  and  for  other  cor¬ 
porate  purposes.  The  proceeds  from  the 
bank  borrowings  are  to  be  made  avail¬ 
able  to  the  subsidiary  companies  for  the 
purchase  of  storage  gas  to  meet  customer 
demands  during  the  w  inter  of  1954-1955. 

As  the  means  of  supplying  the  subsid¬ 
iaries  with  funds.  Consolidated  proposes 
to  purchase  capital  stock  from  and  make 
loans  to  the  subsidiaries  and  the  subsid¬ 
iaries  propose  to  issue  and  sell  to  and 
borrow  from  Consolidated,  the  following 
aggregate  amounts  of  capital  stock  and 
notes  or  loans: 


Capital  stock: 

New  York  State  Natural  Gas 

Corp _ $3,  000,  000 

Long-term  loans: 

The  East  Ohio  Gas  Co.,  ma¬ 
turing  $500,000  each  May  31, 

1959,  to  1963,  inclusive . -  2.  500,  000 

Hope  Natural  Gas  Co.,  matur¬ 
ing  $250,000  each  May  31, 

1959,  to  1974,  Inclusive _  4,  000,  000 

The  Peoples  Natural  Gas  Co., 
maturing  $250,000  each  May 
31,  1964,  to  1971,  inclusive-.  2.000.000 
The  River  Gas  Co.,  maturing 
$15,000  each  May  31.  1969,  to 
1971,  inclusive  and  $5,000  ou 
May  31,  1972 . .  50,000 


Total  _  11,550,000 


In  each  instance  the  notes  are  to  be 
non-negotiable.  The  loans  are  to  be 
made  from  time  to  time  within  the 
twelve-month  period  ending  June  30, 
1955  as  financing  is  required  by  each 
subsidiary  in  carrying  out  its  construc¬ 
tion  program. 

It  is  expected  that  the  interest  rate 
for  each  of  the  above  borrowings  will  be 
determined  by  Consolidated  as  soon  as 
the  results  of  competitive  bidding  for 
the  proposed  $25,000,000  of  Debentures 
are  known,  and  that  such  interest  rate 
will  be  predicated  on  and  will  substan¬ 
tially  equal  the  effective  cost  of  the 
money  secured  through  the  issuance  of 
such  Debentures. 

Consolidated  proposes  to  make  short¬ 
term  loans  bearing  the  same  rate  of  in¬ 
terest  as  its  bank  loan  to  three  of  its 
subsidiaries,  in  the  following  amounts: 


The  East  Ohio  Gas  Co - $2.  000.  000 

Hope  Natural  Gas  Co _ -  5.  000,  000 

New  York  State  Natural  Gas 

Corp  8,  500,  000 


Total  15,  500,  00 


Such  loans  to  subsidiaries  will  mature 
on  or  before  the  date  of  maturity  of  the 
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bank  loan  borrowing  proposed  by  Con¬ 
solidated. 

A  copy  of  the  applications  by  East 
Ohio,  Hope,  Peoples  and  River  to  the 
State  commissions  of  Ohio.  West  Vir¬ 
ginia  and  Pennsylvania  and  the  orders 
of  those  commissions  to  be  issued  in  re¬ 
spect  of  the  borrowings  from  Consoli¬ 
dated  are  to  be  supplied  by  amendment. 

Consolidated  requests  that  the  Com¬ 
mission  issue  an  order  on  or  about  May 
11, 1954  permitting  the  proposed  issuance 
and  sale  of  Debentures  and  the  bank 
borrowings. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  5, 
1954  at  5:30  p.  m.,  request  the  Commis¬ 
sion  in  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said  joint  application-declara¬ 
tion  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date  said  joint  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 


(seal! 


Orval  L.  DuBois, 

Secretary. 


[F.  R.  Doc.  54-2925;  Filed,  Apr.  19,  1954; 
8:46  a.  m  ] 


I  File  No.  54-188] 

Eastern  Utilities  Associates 

ORDER  WITH  RESPECT  TO  THE  FILING  OF  RE¬ 
PORTS  CONCERNING  FEES  AND  EXPENSES  IN 

CONNECTION  WITH  SECTION  11  (E)  PLAN 

April  14,  1954. 

The  above-entitled  proceeding  in¬ 
volves  a  plan  and  amendments  thereto 
filed  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  by  Eastern  Utilities  Asso¬ 
ciates  (“EUA"),  a  registered  holding 
company,  to  effectuate,  in  part,  compli¬ 
ance  with  section  11  (b)  of  the  act.  The 
Commission  has  heretofore  reserved 
jurisdiction  with  respect  to  the  fees  and 
expenses  paid  or  to  be  paid  by  EUA  for 
services  rendered  in  connection  with  this 
plan  and  related  proceedings. 

Pursuant  to  notice  given  by  the  Com¬ 
mission,  applications  for  allowances  or 
approval  of  amounts  already  paid  have 
been  filed  with  the  Commission  and  with 
EUA  but  no  procedure  with  respect  to 
the  disposition  of  such  applications  has 
been  fixed. 

The  Commission  has  decided  that  it 
Is  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers  that,  as  a  first  step  in  fix¬ 
ing  the  ultimate  procedure  to  be  fol¬ 
lowed  and  as  an  aid  to  the  Commission 
In  determining  what  fees  and  expenses 


It  should  ultimately  approve,  an  order 
should  be  entered,  under  the  authority 
conferred  by  section  11  of  the  act,  re¬ 
quiring  that  EUA  file  with  the  Commis¬ 
sion  a  report  or  reports  setting  forth 
certain  information. 

It  is  therefore  ordered.  That  on  or 
before  July  15,  1954,  EUA  shall  file  with 
the  Commisison  10  copies  of  a  report  or 
reports  which  shall  set  forth: 

(1)  The  amounts  of  fees  and  expenses 
claimed  by  the  respective  applicants  for 
services  rendered  in  connection  with  the 
above-entitled  proceeding  and  related 
proceedings; 

(2)  The  amounts  of  fees  and  expenses 
which  EUA  has  already  paid  or  is  pre¬ 
pared  to  pay  without  modification; 

(3)  The  amounts  of  fees  and  expenses, 
if  any,  which  EUA  is  willing  to  pay  and 
which  the  claimants  after  negotiation 
with  EUA  have  indicated  a  willingness  to 
accept;  and 

(4)  In  cases  where  such  negotiations 
have  been  unsuccessful,  the  amounts  of 
fees  and  expenses  which  EUA  considers 
to  be  reasonable  and  which  it  is  willing 
to  pay. 

It  is  further  ordered.  That  any  agree¬ 
ment  as  to  amount  as  contemplated  by 
paragraph  (3)  above  shall  be  subject  to 
the  provisions  of  the  plan  and  to  ap¬ 
proval  by  the  Commission  and  the  exer¬ 
cise  by  the  Commission  of  its  full  powers 
with  respect  to  fees  and  expenses  con¬ 
ferred  by  the  Act  in  connection  with 
plans  filed  under  section  11  (e)  thereof. 

It  is  further  ordered,  That  with  respect 
to  the  information  required  to  be  fur¬ 
nished  by  paragraph  (4)  above,  such  in¬ 
formation  shall  be  submitted  directly  to 
the  Chairman  of  this  Commission  and 
shall  be  kept  confidential  unless  and 
until  a  further  order  of  this  Commission 
shall  require  otherwise. 


By  the  Commission. 


[SEAL] 


Orval  L.  DtjBois, 
Secretary. 


[F.  R.  Doc.  64-2927;  Filed,  Apr.  19,  1954; 
8:46  a.  m  ] 


[File  No.  70-3240] 

Columbia  Gas  System,  Inc.,  and  Natural 
Gas  Company  of  West  Virginia 

NOTICE  OF  FILING  OF  APPLICATION-DECLARA¬ 
TION  REGARDING  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  AND  INSTALLMENT  NOTES 
BY  SUBSIDIARY  AND  ACQUISITION  THEREOF 
BY  PARENT 

April  14,  1954. 

Notice  is  hereby  given  that  The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  and  one 
of  its  wholly  owned  subsidiary  com¬ 
panies,  Natural  Gas  Company  of  West 
Virginia  (“Natural  Gas”)  have  filed  a 
joint  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("act”) ,  designating  sections 
6  (b),  9  and  10  of  the  act  and  Rule  U-50 
(a)  (3)  as  applicable  to  proposed  trans¬ 
actions  which  are  summarized  as  fol¬ 
lows: 

Natural  Gas  proposes  to  increase  its 
authorized  common  stock,  $100  par  value. 


from  50,000  to  70,000  shares  and  to  issue 
and  sell  to  Columbia  10,000  shares  of 
such  stock  at  a  price  equivalent  to  the 
par  value  thereof. 

Natural  Gas  also  proposes  to  issue  and 
sell  to  Columbia  $250,000  principal 
amount  of  __  Percent  Installment  Prom¬ 
issory  Notes  at  a  price  equivalent  to  the 
principal  amount  of  such  notes.  The 
notes  are  to  be  registered  and  will  be 
payable  in  equal  annual  installments  on 
February  15  of  each  of  the  years  1956  to 
1980  inclusive.  Interest  on  the  unpaid 
principal  amount  of  the  notes  is  to  be 
payable  semi-annually  on  February  15 
and  August  15  at  the  rate  of  4  percent 
per  annum  or  such  lower  rate,  being  a 
multiple  of  y8  of  1  percent,  as  shall  be 
not  less  than  the  “cost*of  money”  to 
Columbia  in  respect  of  its  next  sale  of 
Senior  Debentures.  It  is  Columbia's 
present  intention  to  sell  Senior  Deben¬ 
tures  later  this  year  and  during  the  in¬ 
terim  period  the  proposed  installment 
notes  will  carry  interest  at  the  rate  of 
4  percent  per  annum  subject,  however, 
to  an  adjustment  in  the  rate  following 
the  sale  of  Senior  Debentures. 

It  is  anticipated  that  Natural  Gas  will 
first  issue  and  sell  its  common  stock 
when  and  as  funds  are  required  by  it  up 
to  a  maximum  amount  of  $1,000,000,  and 
thereafter  Natural  Gas  will  sell  its  in¬ 
stallment  notes  to  Columbia  up  to  a 
maximum  amount  of  $250,000.  How¬ 
ever,  none  of  the  common  stock  or 
installment  notes  will  be  sold  or  pur¬ 
chased  subsequent  to  March  31, 1955. 

According  to  the  filing  the  financing  is 
for  the  purpose  of  supplying  Natural  Gas 
with  funds  which  are  needed  in  connec¬ 
tion  with  its  1954  construction  program 
involving  estimated  expenditures  of 
$1,339,550  for  gas  wells,  transmission  and 
distribution  lines  and  other  facilities. 

The  estimated  fees  and  expenses  ag¬ 
gregate  $1,825  of  which  $1,375  is  attrib¬ 
utable  to  the  Federal  original  issue  tax. 

The  proposed  issue  and  sale  of  common 
stock  and  notes  has  been  authorized  by 
the  Public  Utilities  Commission  of  Ohio. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  28,  1954,  at  5:30  p.  m„  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  inter¬ 
est  and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date,  said  joint  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become 
effective,  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  54-2926;  Filed,  Apr.  19,  1954; 

8:46  a.  m  ] 


. 


